THE FOOD SAFETY AND STANDARDS ACT, 2006

ARRANGEMENT OF SECTIONS

CHAPTER |
PRELIMINARY

SECTIONS

oa s

o

10.
11.
12.
13.
14.
15.
16.
17.

18.

19.
20.
21.
22.
23.
24,

Short title, extent and commencement.
Declaration as to expediency of control by the Union.
Definitions.

CHAPTER II
FOOD SAFETY AND STANDARDS AUTHORITY OF INDIA

Establishment of Food Safety and Standards Authority of India.

Composition of Food Authority and qualifications for appointment of its Chairperson and other
Members.

Selection Committee for selection of Chairperson and Members of Food Authority.

Term of office, salary, allowances and other conditions of service of Chairperson and Members of
Food Authority.

Removal of Chairperson and Members of Food Authority.

Officers and other employees of Food Authority.

Functions of the Chief Executive Officer.

Central Advisory Committee.

Functions of Central Advisory Committee.

Scientific Panels.

Scientific Committee.

Procedure for Scientific Committee and Scientific Panel.

Duties and functions of Food Authority.

Proceedings of Food Authority.

CHAPTER I
GENERAL PRINCIPLES OF FOOD SAFETY

General principles to be followed in administration of Act.

CHAPTER IV
GENERAL PROVISIONS AS TO ARTICLES OF FOOD

Use of food additive or processing aid.

Contaminants, naturally occurring toxic substances, heavy metals, etc.

Pesticides, veterinary drugs residues, antibiotic residues and microbiological counts.
Genetically modified foods, organic foods, functional foods, proprietary foods, etc.
Packaging and labelling of foods.

Restrictions of advertisement and prohibition as to unfair trade practices.



CHAPTER V
PROVISIONS RELATING TO IMPORT

SECTIONS

25.

26.
27.
28.

29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

43.
44,
45.
46.
47.

48.
49.
50.
51.
52.
53.
54.
55.
56.

All imports of articles of food to be subject to this Act.

CHAPTER VI
SPECIAL RESPONSIBILITIES AS TO FOOD SAFETY

Responsibilities of the food business operator.
Liability of the manufacturers, packers, wholesalers, distributors and sellers.
Food recall procedures.

CHAPTER VII
ENFORCEMENT OF THE ACT

Authorities responsible for enforcement of Act.
Commissioner of Food Safety of the State.
Licensing and registration of food business.
Improvement notices.

Prohibition orders.

Emergency prohibition notices and orders.
Notification of food poisoning.

Designated Officer.

Food Safety Officer.

Powers of Food Safety Officer.

Liability of Food Safety Officer in certain cases.
Purchaser may have food analysed.

Power of search, seizure, investigation, prosecution and procedure thereof.
Procedure for launching prosecution.

CHAPTER VI
ANALYSIS OF FOOD

Recognition and accreditation of laboratories, research institutions and referral food laboratory.
Recognition of organisation or agency for food safety audit.

Food Analysts.

Functions of Food Analyst.

Sampling and analysis.

CHAPTER IX
OFFENCES AND PENALTIES

General provisions relating to offences.

General provisions relating to penalty.

Penalty for selling food not of the nature or substance or quality demanded.
Penalty for sub-standard food.

Penalty for misbranded food.

Penalty for misleading advertisement.

Penalty for food containing extraneous matter.

Penalty for failure to comply with the directions of Food Safety Officer.
Penalty for unhygienic or unsanitary processing or manufacturing of food.



SECTIONS

57. Penalty for possessing adulterant.

58. Penalty for contraventions for which no specific penalty is provided.

59. Punishment for unsafe food.

60. Punishment for interfering with seized items.

61. Punishment for false information.

62. Punishment for obstructing or impersonating a Food Safety Officer.

63. Punishment for carrying out a business without licence.

64. Punishment for subsequent offences.

65. Compensation in case of injury or death of consumer.

66. Offences by companies.

67. Penalty for contravention of provisions of this Act in case of import of articles of food to be in
addition to penalties provided under any other Act.

CHAPTER X
ADJUDICATION AND FOOD SAFETY APPELLATE TRIBUNAL

68. Adjudication.

69. Power to compound offences.

70. Establishment of Food Safety Appellate Tribunal.
71. Procedure and powers of the Tribunal.

72. Civil court not to have jurisdiction.

73. Power of court to try cases summarily.

74. Special courts and Public Prosecutor.

75. Power to transfer cases to regular courts.

76. Appeal.

77. Time limit for prosecutions.

78. Power of court to implead manufacturer, etc.

79. Magistrate’s power to impose enhanced punishment.
80. Defences which may or may not be allowed in prosecution under this Act.

CHAPTER XI
FINANCE, ACCOUNTS, AUDIT AND REPORTS

81. Budget of Food Authority.

82. Finances of the Food Authority.

83. Accounts and audit of Food Authority.
84. Annual report of Food Authority.

CHAPTER XII
MISCELLANEOUS

85. Power of Central Government to issue directions to Food Authority and obtain reports and
returns.

86. Power of Central Government to give directions to State Governments.

87. Members, officers of Food Authority and Commissioner of Food Safety to be public servants.

88. Protection of action taken in good faith.

89. Overriding effect of this Act over all other food related laws.

90. Transfer of existing employees of Central Government Agencies governing various foods related
Acts or Orders to Food Authority.

91. Power of Central Government to make rules.

92. Power of Food Authority to make regulations.

93. Laying of rules and regulations before Parliament.

94. Power of State Government to make rules.



SECTIONS

95. Reward by State Government.

96. Recovery of penalty.

97. Repeal and savings.

98. Transitory provisions for food standards.

99. Milk and Milk Products Order, 1992 shall be deemed to be regulations made under this Act.

100. Amendments to the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of
Production, Supply and Distribution) Act, 1992.

101. Power to remove difficulties.
THE FIRST SCHEDULE.
THE SECOND SCHEDULE.



THE FOOD SAFETY AND STANDARDS ACT, 2006
ACT NO. 34 oF 2006
[23rd August, 2006.]

An Act to consolidate the laws relating to food and to establish the Food Safety and Standards
Authority of India for laying down science based standards for articles of food and to
regulate their manufacture, storage, distribution, sale and import, to ensure availability of
safe and wholesome food for human consumption and for matters connected therewith or
incidental thereto.

BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as follows:—
CHAPTER |
PRELIMINARY

1. Short title, extent and commencement.—(1) This Act may be called the Food Safety and
Standards Act, 2006.

(2) It extends to the whole of India.

(3) It shall come into force on such date* as the Central Government may, by notification in the
Official Gazette, appoint, and different dates may be appointed for different provisions of this Act and
any reference in any such provision to the commencement of this Act shall be construed as a reference to
the coming into force of that provision.

2. Declaration as to expediency of control by the Union.—It is hereby declared that it is expedient
in the public interest that the Union should take under its control the food industry.

3. Definitions.—(1) In this Act, unless the context otherwise requires,—

(a) “adulterant” means any material which is or could be employed for making the food unsafe
or sub-standard or mis-branded or containing extraneous matter;

(b) “advertisement” means any audio or visual publicity, representation or pronouncement made
by means of any light, sound, smoke, gas, print, electronic media, internet or website and includes
through any notice, circular, label, wrapper, invoice or other documents;

(c) “Chairperson” means the Chairperson of the Food Authority;

(d) “claim” means any representation which states, suggests, or implies that a food has particular
qualities relating to its origin, nutritional properties, nature, processing, composition or otherwise;

(e) “Commissioner of Food Safety” means the Commissioner of Food Safety appointed under
section 30;

(f) “consumer” means persons and families purchasing and receiving food in order to meet their
personal needs;

(9) “contaminant” means any substance, whether or not added to food, but which is present in
such food as a result of the production (including operations carried out in crop husbandry, animal
husbandry or veterinary medicine), manufacture, processing, preparation, treatment, packing,
packaging, transport or holding of such food or as a result of environmental contamination and does
not include insect fragments, rodent hairs and other extraneous matter;

1. 28th May, 2008 (ss. 3 and 30), vide notification No. S.O. 1246(E), dated 28th May, 2008, see Gazette of India, Extraordinary,
Part 11, sec. 3(ii).
28th August, 2008 (s. 90), vide_notification No. S.0. 2127(E), dated 28th August, 2008, see Gazette of India, Extraordinary,
Part 11, sec. 3(ii).
18th November, 2008 (ss. 16, 17, 18, 81, 82, 83, 84, 85, 86, 92 and 93), vide notification No. S.0. 2678(E), dated 18th
November, 2008, see Gazette of India, Extraordinary, Part 11, sec. 3(ii).
9th March, 2009 (ss. 11, 12, 13, 14 and 15), vide notification No. S.O. 650(E), dated 9th March, 2009, see Gazette of India,
Extraordinary, Part 11, sec. 3(ii).



(h) “Designated Officer” means the officer appointed under section 36;

(i) “extraneous matter” means any matter contained in an article of food which may be carried
from the raw materials, packaging materials or process systems used for its manufacture or which is
added to it, but such matter does not render such article of food unsafe;

(J) “Food” means any substance, whether processed, partially processed or unprocessed, which is
intended for human consumption and includes primary food to the extent defined in clause (zK),
genetically modified or engineered food or food containing such ingredients, infant food, packaged
drinking water, alcoholic drink, chewing gum, and any substance, including water used into the food
during its manufacture, preparation or treatment but does not include any animal feed, live animals
unless they are prepared or processed for placing on the market for human consumption, plants, prior
to harvesting, drugs and medicinal products, cosmetics, narcotic or psychotropic substances:

Provided that the Central Government may declare, by notification in the Official Gazette, any
other article as food for the purposes of this Act having regards to its use, nature, substance or
quality;

(k) “food additive” means any substance not normally consumed as a food by itself or used as a
typical ingredient of the food, whether or not it has nutritive value, the intentional addition of which
to food for a technological (including organoleptic) purpose in the manufacture, processing,
preparation, treatment, packing, packaging, transport or holding of such food results, or may be
reasonably expected to result (directly or indirectly), in it or its by-products becoming a component
of or otherwise affecting the characteristics of such food but does not include “contaminants” or
substances added to food for maintaining or improving nutritional qualities;

(I) “Food Analyst” means an analyst appointed under section 45;

(m) “Food Authority” means the Food Safety and Standards Authority of India established under
section 4;

(n) “food business” means any undertaking, whether for profit or not and whether public or
private, carrying out any of the activities related to any stage of manufacture, processing, packaging,
storage, transportation, distribution of food, import and includes food services, catering services, sale
of food or food ingredients;

(0) “food business operator” in relation to food business means a person by whom the business is
carried on or owned and is responsible for ensuring the compliance of this Act, rules and regulations
made thereunder;

(p) “food laboratory” means any food laboratory or institute established by the Central or a State
Government or any other agency and accredited by National Accreditation Board for Testing and
Calibration Laboratories or an equivalent accreditation agency and recognised by the Food Authority
under section 43;

(g) “food safety” means assurance that food is acceptable for human consumption according to
its intended use;

(r) “food safety audit” means a systematic and functionally independent examination of food
safety measures adopted by manufacturing units to determine whether such measures and related
results meet with objectives of food safety and the claims made in that behalf;

(S) “Food Safety Management System” means the adoption Good Manufacturing Practices, Good
Hygienic Practices, Hazard Analysis and Critical Control Point and such other practices as may be
specified by regulation, for the food business;

(t) “Food Safety Officer” means an officer appointed under section 37;

(u) “hazard” means a biological, chemical or physical agent in, or condition of, food with the
potential to cause an adverse health effect;

(v) “import” means bringing into India any article of food by land, sea or air;

(w) “improvement notice” means a notice issued under section 32 of this Act;



(x) “infant food” and “infant milk substitute” shall have the meanings assigned to them in clauses
(f) and (g) of sub-section (1) of section 2 of the Infant Milk Substitutes, Feeding Bottles and Infant
Foods (Regulation of Production, Supply and Distribution) Act, 1992 (41 of 1992), respectively;

(y) “ingredient” means any substance, including a food additive used in the manufacture or
preparation of food and present in the final product, possibly in a modified form;

(z) “label” means any tag, brand, mark, pictorial or other descriptive matter, written, printed,
stencilled, marked, embossed, graphic, perforated, stamped or impressed on or attached to container,
cover, lid or crown of any food package and includes a product insert;

(za) “licence” means a licence granted under section 31;

(zb) “local area” means any area, whether urban or rural, notified by the Commissioner of Food
Safety, to be a local area for the purposes of this Act;

(zc) “manufacture” means a process or adoption or any treatment for conversion of ingredients
into an article of food, which includes any sub-process, incidental or ancillary to the manufacture of
an article of food;

(zd) “manufacturer” means a person engaged in the business of manufacturing any article of food
for sale and includes any person who obtains such article from another person and packs and labels it
for sale or only labels it for such purposes;

'[(ze) “Member” includes a part-time Member and the Chairperson of the Food Authority;]
(zf) “misbranded food” means an article of food—
(A) if it is purported, or is represented to be, or is being—
(i) offered or promoted for sale with false, misleading or deceptive claims either;
() upon the label of the package, or
(b) through advertisement, or
(i) sold by a name which belongs to another article of food; or

(iii) offered or promoted for sale under the name of a fictitious individual or company as
the manufacturer or producer of the article as borne on the package or containing the article
or the label on such package; or

(B) if the article is sold in packages which have been sealed or prepared by or at the instance
of the manufacturer or producer bearing his hame and address but—

(i) the article is an imitation of, or is a substitute for, or resembles in a manner likely to
deceive, another article of food under the name of which it is sold, and is not plainly and
conspicuously labelled so as to indicate its true character; or

(ii) the package containing the article or the label on the package bears any statement,
design or device regarding the ingredients or the substances contained therein, which is false
or misleading in any material particular, or if the package is otherwise deceptive with respect
to its contents; or

(iii) the article is offered for sale as the product of any place or country which is false; or
(C) if the article contained in the package—

(i) contains any artificial flavouring, colouring or chemical preservative and the package
is without a declaratory label stating that fact or is not labelled in accordance with the
requirements of this Act or regulations made thereunder or is in contravention thereof; or

(ii) is offered for sale for special dietary uses, unless its label bears such information as
may be specified by regulation, concerning its vitamins, minerals or other dietary properties
in order sufficiently to inform its purchaser as to its value for such use; or

1. Subs.by Act 13 of 2008, s. 2, for cl. (ze) (w.e.f. 7-2-2008).



(iii) is not conspicuously or correctly stated on the outside thereof within the limits of
variability laid down under this Act.

(zg) “notification” means a notification published in the Official Gazette;

(zh) “package” means a pre-packed box, bottle, casket, tin, barrel, case, pouch, receptacle, sack,
bag, wrapper or such other things in which an article of food is packed,;

(zi) “premises” include any shop, stall, hotel, restaurant, airline services and food canteens, place
or vehicle or vessel where any article of food is sold or manufactured or stored for sale;

(zj) “prescribed” means prescribed by rules made by the Central Government or the State
Government, as the case may be under this Act;

(zk) “primary food” means an article of food, being a produce of agriculture or horticulture or
animal husbandry and dairying or aquaculture in its natural form, resulting from the growing, raising,
cultivation, picking, harvesting, collection or catching in the hands of a person other than a farmer or
fisherman;

(zl) “prohibition order” means an order issued under section 33 of this Act;

(zm) “risk”, in relation to any article of food, means the probability of an adverse effect on the
health of consumers of such food and the severity of that effect, consequential to a food hazard,;

(zn) “risk analysis”, in relation to any article of food, means a process consisting of three
components, i.e. risk assessment, risk management and risk communication;

(zo) “risk assessment” means a scientifically based process consisting of the following steps:
(i) hazard identification, (ii) hazard characterisation; (iii) exposure assessment, and (iv) risk
haracterisation;

(zp) “risk communication” means the interactive exchange of information and opinions
throughout the risk analysis process concerning risks, risk-related factors and risk perceptions,
among risk assessors, risk managers, consumers, industry, the academic community and other
interested parties, including the explanation of risk assessment findings and the basis of risk
management decisions;

(zg) “risk management” means the process, distinct from risk assessment, of evaluating policy
alternatives, in consultation with all interested parties considering risk assessment and other factors
relevant for the protection of health of consumers and for the promotion of fair trade practices, and, if
needed, selecting appropriate prevention and control options;

(zr) “sale” with its grammatical variations and cognate expressions, means the sale of any article
of food, whether for cash or on credit or by way of exchange and whether by wholesale or retail, for
human consumption or use, or for analysis, and includes an agreement for sale, an offer for sale, the
exposing for sale or having in possession for sale of any such article, and includes also an attempt to
sell any such article;

(zs) “sample” means a sample of any article of food taken under the provisions of this Act or any
rules and regulations made thereunder;

(zt) “specified by regulations” means specified by regulations made by the Food Authority;

(zu) “standard”, in relation to any article of food, means the standards notified by the Food
Authority;

(zv) “State Government” in relation to a Union territory means the Administrator of that Union
territory appointed by the President under article 239 of the Constitution;

(zw) “substance” includes any natural or artificial substance or other matter, whether it is in a
solid state or in liquid form or in the form of gas or vapour;

(zx) “sub-standard” an article of food shall be deemed to be sub-standard if it does not meet the
specified standards but not so as to render the article of food unsafe;

(zy) “Tribunal” means the Food Safety Appellate Tribunal established under section 70;



(zz) “unsafe food” means an article of food whose nature, substance or quality is so affected as to
render it injurious to health.—

(i) by the article itself, or its package thereof, which is composed, whether wholly or in
part, of poisonous or deleterious substances; or

(ii) by the article consisting, wholly or in part, of any filthy, putrid, rotten, decomposed
or diseased animal substance or vegetable substance; or

(iii) by virtue of its unhygienic processing or the presence in that article of any harmful
substance; or

(iv) by the substitution of any inferior or cheaper substance whether wholly or in part; or
(v) by addition of a substance directly or as an ingredient which is not permitted; or
(vi) by the abstraction, wholly or in part, of any of its constituents; or

(vii) by the article being so coloured, flavoured or coated, powdered or polished, as to
damage or conceal the article or to make it appear better or of greater value than it really is;
or

(viii) by the presence of any colouring matter or preservatives other than that specified in
respect thereof; or

(ix) by the article having been infected or infested with worms, weevils, or insects; or
(x) by virtue of its being prepared, packed or kept under insanitary conditions; or

(xi) by virtue of its being mis-branded or sub-standard or food containing extraneous
matter; or

(xii) by virtue of containing pesticides and other contaminants in excess of quantities
specified by regulations.

(2) Any reference in this Act to a law which is not in force in the State of Jammu and Kashmir shall,
in relation to that State, be construed as a reference to the corresponding Law, if any, in force in that
State.

CHAPTER I
FOOD SAFETY AND STANDARDS AUTHORITY OF INDIA

4. Establishment of Food Safety and Standards Authority of India.—(1) The Central Government
shall, by notification, establish a body to be known as the Food Safety and Standards Authority of India
to exercise the powers conferred on, and to perform the functions assigned to, it under this Act.

(2) The Food Authority shall be a body corporate by the name aforesaid, having perpetual succession
and a common seal with power to acquire, hold and dispose of property, both movable and immovable,
and to contract and shall, by the said name, sue or be sued.

(3) The head office of the Food Authority shall be at Delhi.
(4) The Food Authority may establish its offices at any other place in India.

5. Composition of Food Authority and qualifications for appointment of its Chairperson and
other Members.—(1) The Food Authority shall consist of a Chairperson and the following twenty-two
members out of which one-third shall be women, namely:—

(a) seven Members, not below the rank of a Joint Secretary to the Government of India, to be
appointed by the Central Government, to respectively represent the Ministries or Departments of the
Central Government dealing with—

(i) Agriculture,

(ii) Commerce,

(iii) Consumer Affairs,
(iv) Food Processing,



(v) Health,

(vi) Legislative Affairs,

(vit) Small Scale Industries,

(viii) who shall be Members ex officio;
(b) two representatives from food industry of which one shall be from small scale industries;
(c) two representatives from consumer organisations;
(d) three eminent food technologists or scientists;

(e) five members to be appointed by rotation every three years, one each in seriatim from the
Zones as specified in the First Schedule to represent the States and the Union territories;

(f) two persons to represent farmers’ organisations;
(9) one person to represent retailers’ organisations.

(2) The Chairperson and other Members of the Food Authority shall be appointed in such a manner
so as to secure the highest standards of competence, broad range of relevant expertise, and shall
represent, the broadest possible geographic distribution within the country.

(3) The Chairperson shall be appointed by the Central Government from amongst the persons of
eminence in the field of food science or from amongst the persons from the administration who have
been associated with the subject and is either holding or has held the position of not below the rank of
Secretary to the Government of India.

'[(4) The Chairperson and the Members including part-time Members other than the ex officio
embers of the Food Authority may be appointed by the Central Government on the recommendations of
the Selection Committee.

(5) The Chairperson of the Food Authority shall not hold any other office.]

6. Selection Committee for selection of Chairperson and Members of Food Authority.—(1) The
Central Government shall, for the purpose of selection of the Chairperson and the Members other than ex
officio Members of the Food Authority, constitute a Selection Committee consisting of—

(a) Cabinet Secretary—Chairperson,

(b) Secretary-in-charge of the Ministry or the Department responsible for administration of this
Act as the convener—Member,

(c) Secretary-in-charge of the Ministries or the Departments of the Central Government dealing
with Health, Legislative and Personnel-Members,

(d) Chairman of the Public Enterprises Selection Board—Member,
(e) An eminent food technologist to be nominated by the Central Government—Member.

Explanation—For the purposes of clause (e), the Central Government shall nominate a person
from amongst persons holding the post of Director or the Head, by whatever name called, of any
national research or technical institution.

(2) The Central Government shall, within two months from the date of occurrence of any vacancy by
reason of death, resignation, or removal of the Chairperson or a Member of the Food Authority and three
months before the superannuation or completion of the term of office of the Chairperson or any Member
of that Authority, make a reference to the Selection Committee for filling up of the vacancy.

(3) The Selection Committee shall finalise the selection of the Chairperson and Members of the Food
Authority within two months from the date on which the reference is made to it.

(4) The Selection Committee shall recommend a panel of two names for every vacancy referred to it.

1. Subs. by Act 13 of 2008, s. 3, for sub-sections (4) and (5) (w.e.f. 7-2-2008).
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(5) Before recommending any person for appointment as a Chairperson or other Member of the Food
Authority, the Selection Committee shall satisfy itself that such person does not have any financial or
other interest, which is likely to affect prejudicially his functions as a Member.

(6) No appointment of the Chairperson or other Member of the Food Authority shall be invalid
merely by reason of any vacancy in the Selection Committee.

7. Term of office, salary, allowances and other conditions of service of Chairperson and
Members of Food Authority.—(1) The Chairperson and the members other than ex officio Members
shall hold office for a term of three years from the date on which they enter upon their offices, and shall
be eligible for re-appointment for a further period of three years:

'[Provided that the Chairperson shall not hold office as such after he has attained the age of sixty-five
years.]

(2) The salary and allowances payable to, and the other terms and conditions of service of the
Chairperson and Members other than ex officio Members shall be such as may be prescribed by the
Central Government.

(3) The Chairperson and every Member shall, before entering upon his office, make and subscribe to
an oath of office and of secrecy in such form and in such manner and before such authority as may be
prescribed by the Central Government.

(4) Notwithstanding anything contained in sub-section the Chairperson or any Member may—

(a) relinquish his office by giving in writing to the Central Government a notice of not less than
three months; or

(b) be removed from his office in accordance with the provisions of section 8.

(5) The Chairperson or any Member ceasing to hold office as such shall not represent any person
before the Food Authority or any State Authority in any manner.

8. Removal of Chairperson and Members of Food Authority.—(1) Notwithstanding anything
contained in sub-section (1) of section 7, the Central Government may, by order, remove from office the
Chairperson or any other Member, if the Chairperson or as the case may be, such other Member,—

(a) has been adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Central Government, involves
moral turpitude; or

(c) has become physically or mentally incapable of acting as a Member; or

(d) has acquired such financial or other interests as is likely to affect prejudicially his functions
as a Member; or

(e) has so abused his position as to render his continuance in office prejudicial to the public
interest.

(2) No Member shall be removed under clauses (d) and (e) of sub-section (1) unless he has been
given a reasonable opportunity of being heard in the matter.

9. Officers and other employees of Food Authority.—(1) There shall be a Chief Executive Officer
of the Food Authority, not below the rank of Additional Secretary to the Government of India, who shall
be the Member-Secretary of the Authority, to be appointed by the Central Government.

(2) The Food Authority may, with the approval of the Central Government, determine the number,
nature and categories of other officers and employees required to the Food Authority in the discharge of
its functions.

(3) The salaries and allowances payable to and other conditions of service of, the Chief Executive
Officer, officers, and other employees shall be such as may be specified by regulations by the Food
Authority with the approval of the Central Government.

1. Subs.by Act 13 of 2008, s. 4, for the proviso (w.e.f. 7-2-2008).
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10. Functions of the Chief Executive Officer.—(1) The Chief Executive Officer shall be the legal
representative of the Food Authority and shall be responsible for—

(a) the day-to-day administration of the Food Authority;

(b) drawing up of proposal for the Food Authority’s work programmes in consultation with the
Central Advisory Committee;

(c) implementing the work programmes and the decisions adopted by the Food Authority;

(d) ensuring the provision of appropriate scientific, technical and administrative support for the
Scientific Committee and the Scientific Panel;

(e) ensuring that the Food Authority carries out its tasks in accordance with the requirements of
its users, in particular with regard to the adequacy of the services provided and the time taken;

(f) the preparation of the statement of revenue and expenditure and the execution of the budget of
the Food Authority; and

(9) developing and maintaining contact with the Central Government, and for ensuring a regular
dialogue with its relevant committees.

(2) Every year, the Chief Executive Officer shall submit to the Food Authority for approval—
(a) a general report covering all the activities of the Food Authority in the previous year;
(b) programmes of work;
(c) the annual accounts for the previous year; and
(d) the budget for the coming year.

(3) The Chief Executive Officer shall, following adoption by the Food Authority, forward, the
general report and the programmes to the Central Government and the State Governments and shall have
them published.

(4) The Chief Executive Officer shall approve all financial expenditure of the Food Authority and
report on the Authority’s activities to the Central Government.

(5) The Chief Executive Officer shall exercise the powers of the Commissioner of Food Safety while
dealing with matters relating to food safety of such articles.

(6) The Chief Executive Officer shall have administrative control over the officers and other
employees of the Food Authority.

11. Central Advisory Committee.—(1) The Food Authority shall, by notification, establish a
Committee to be known as the Central Advisory Committee.

(2) The Central Advisory Committee shall consist of two members each to represent the interests of
food industry, agriculture, consumers, relevant research bodies and food laboratories and all
Commissioners of Food Safety, and the Chairperson of the Scientific Committee shall be ex officio
member.

(3) The representatives of the concerned Ministries or Departments of the Central Government in
Agriculture, Animal Husbandry and Dairying, Bio-technology, Commerce and Industry, Consumer
Affairs, Environment and Forests, Food Processing Industries, Health, Panchayati Raj, Small Scale
Industries and Food and Public Distribution or government institutes or organisations and government
recognised farmers’ shall be invitees to the deliberations of the Central Advisory Committee.

(4) The Chief Executive Officer shall be ex officio Chairperson of the Central Advisory Committee.

(5) The Central Advisory Committee shall follow such rules of procedure including its transaction of
business as may be specified by regulations.
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12. Functions of Central Advisory Committee.—(1) The Central Advisory Committee shall ensure
close cooperation between the Food Authority and the enforcement agencies and organisations operating
in the field of food.

(2) The Central Advisory Committee shall advise the Food Authority on—

(a) the performance of its duties under this section and in particular in drawing up of a proposal
for the Food Authority’s work programme,

(b) on the prioritisation of work,

(c) identifying potential risks,

(d) pooling of knowledge, and

(e) such other functions as may be specified by regulations.

(3) The Central Advisory Committee shall meet regularly at the invitation of the Chairperson of
Central Advisory Committee or at the request of at least one-third of its members, and not less than three
times a year.

13. Scientific Panels.—(1) The Food Authority shall establish scientific panels, which shall consist of
independent scientific experts.

(2) The Scientific Panel shall invite the relevant industry and consumer representatives in its
deliberations.

(3) Without prejudice to the provisions of sub-section (1), the Food Authority may establish as many
Scientific Panels as it considers necessary in addition to the Panels on:

(a) food additives, flavourings, processing aids and materials in contact with food;
(b) pesticides and antibiotics residues;

(c) genetically modified organisms and foods;

(d) functional foods, nutraceuticals, dietetic products and other similar products;
(e) biological hazards;

(f) contaminants in the food chain;

(9) labelling; and

(h) method of sampling and analysis.

(4) The Food Authority may from time to time re-constitute the Scientific Panels by adding new
members or by omitting the existing members or by changing the name of the panel as the case may be.

14. Scientific Committee.—(1) The Food Authority shall constitute Scientific Committee which shall
consist of the Chairpersons of the Scientific Panels and six independent scientific experts not belonging or
affiliated to any of the Scientific Panels.

(2) The Scientific Committee shall be responsible for providing the scientific opinions to the Food
Authority, and shall have the powers, where necessary, of organising public hearings.

(3) The Scientific Committee shall be responsible for the general co-ordination necessary to ensure
consistency of the scientific opinion procedure and in particular with regard to the adoption of working
procedures and harmonisation of working methods of the Scientific Panels.

(4) The Scientific Committee shall provide opinions on multi-sectoral issues falling within the
competence of more than one Scientific Panel, and on issues which do not fall within the competence of
any of the Scientific Panels.

(5) Wherever necessary, and particularly, in the case of subjects which do not fall within the
competence of any of the Scientific Panel, the Scientific Committee shall set up working groups and in
such cases, it shall draw on the expertise of those working groups when establishing scientific opinions.
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15. Procedure for Scientific Committee and Scientific Panel.—(1) The members of the Scientific
Committee, who are not members of the Scientific Panel and the members of the Scientific Panel shall be
appointed by the Food Authority, for a period of three years, which shall be renewable for such period,
and the vacancy notice shall be published in the relevant leading scientific publications and on the Food
Authority’s website for a call for expressions of interest.

(2) The Scientific Committee and the Scientific Panel shall each choose a Chairperson from amongst
their members.

(3) The Scientific Committee and the Scientific Panel shall act by a majority of their members and the
views of the members shall be recorded.

(4) The procedure for the operation and co-operation of the Scientific Committee and the Scientific
Panel shall be specified by regulations.

(5) These procedures shall relate in particular to—

(a) The number of times that a member can serve consecutively on a Scientific Committee or
Scientific Panel;

(b) the number of members in each Scientific Panel,

(c) the procedure for re-imbursing the expenses of members of the Scientific Committee and the
Scientific Panel;

(d) the manner in which tasks and requests for scientific opinions are assigned to the Scientific
Committee and the Scientific Panel,

(e) The creation and organisation of the working groups of the Scientific Committee and the
Scientific Panel, and the possibility of external experts being included in those working groups;

(f) The possibility of observers being invited to meetings of the Scientific Committee and the
Scientific Panel;

(9) The possibility of organising public hearings; and
(h) Quorum of the meeting, meeting notice, agenda of the meeting and such other matters.

16. Duties and functions of Food Authority.—(1) It shall be the duty of the Food Authority to
regulate and monitor the manufacture, processing, distribution, sale and import of food so as to ensure
safe and wholesome food.

(2) Without prejudice to the provisions of sub-section (1), the Food Authority may by regulations
specify—

(a) the standards and guidelines in relation to articles of food and specifying an appropriate
system for enforcing various standards notified under this Act;

(b) the limits for use of food additives, crop contaminants, pesticide residues, residues of
veterinary drugs, heavy metals, processing aids, myco-toxins, antibiotics and pharmacological active
substances and irradiation of food;

(c) the mechanisms and guidelines for accreditation of certification bodies engaged in
certification of food safety management systems for food businesses;

(d) the procedure and the enforcement of quality control in relation to any article of food
imported into India;

(e) the procedure and guidelines for accreditation of laboratories and notification of the accredited
laboratories;

(f) the method of sampling, analysis and exchange of information among enforcement authorities;
(9) conduct survey of enforcement and administration of this Act in the country;

(h) food labelling standards including claims on health, nutrition, special dietary uses and food
category systems for foods; and
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(i) the manner in which and the procedure subject to which risk analysis, risk assessment, risk
communication and risk management shall be undertaken.

(3) The Food Authority shall also—

(a) provide scientific advice and technical support to the Central Government and the State
Governments in matters of framing the policy and rules in areas which have a direct or indirect
bearing on food safety and nutrition;

(b) search, collect, collate, analyse and summarise relevant scientific and technical data
particularly relating to—

(i) food consumption and the exposure of individuals to risks related to the consumption of
food;

(ii) incidence and prevalence of biological risk;
(iii) contaminants in food;

(iv) residues of various contaminants;

(v) identification of emerging risks; and

(vi) introduction of rapid alert system;

(c) promote, co-ordinate and issue guidelines for the development of risk assessment
methodologies and monitor and conduct and forward messages on the health and nutritional risks of
food to the Central Government, State Governments and Commissioners of Food Safety;

(d) provide scientific and technical advice and assistance to the Central Government and the State
Governments in implementation of crisis management procedures with regard to food safety and to
draw up a general plan for crisis management and work in close co-operation with the crisis unit set
up by the Central Government in this regard;

(e) establish a system of network of organisations with the aim to facilitate a scientific co-
operation framework by the co-ordination of activities, the exchange of information, the development
and implementation of joint projects, the exchange of expertise and best practices in the fields within
the Food Authority’s responsibility;

() provide scientific and technical assistance to the Central Government and the State
Governments for improving co-operation with international organisations;

(9) take all such steps to ensure that the public, consumers, interested parties and all levels of
panchayats receive rapid, reliable, objective and comprehensive information through appropriate
methods and means;

(h) provide, whether within or outside their area, training programmes in food safety and
standards for persons who are or intend to become involved in food businesses, whether as food
business operators or employees or otherwise;

(i) undertake any other task assigned to it by the Central Government to carry out the objects of
this Act;

(j) contribute to the development of international technical standards for food, sanitary and phyto-
sanitary standards;

(k) contribute, where relevant and appropriate to the development of agreement on recognition of
the equivalence of specific food related measures;

(I) promote co-ordination of work on food standards undertaken by international governmental
and non-governmental organisations;

(m) promote consistency between international technical standards and domestic food standards
while ensuring that the level of protection adopted in the country is not reduced; and

(n) promote general awareness as to food safety and food standards.
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(4) The Food Authority shall make it public without undue delay—
(a) the opinions of the Scientific Committee and the Scientific Panel immediately after adoption;

(b) the annual declarations of interest made by members of the Food Authority, the Chief
Executive Officer, members of the Advisory Committee and members of the Scientific Committee
and Scientific Panel, as well as the declarations of interest if any, made in relation to items on the
agendas of meetings;

(c) the results of its scientific studies; and
(d) the annual report of its activities.

(5) The Food Authority may, from time to time give such directions, on matters relating to food safety
and standards, to the Commissioner of Food Safety, who shall be bound by such directions while
exercising his powers under this Act.

(6) The Food Authority shall not disclose or cause to be disclosed to third parties confidential
information that it receives for which confidential treatment has been requested and has been acceded,
except for information which must be made public if circumstances so require, in order to protect public
health.

17. Proceedings of Food Authority.—(1) The Food Authority shall meet at the head office or any of
its offices at such time as the Chairperson may direct, and shall observe such rules of procedure in regard
to the transaction of business at its meetings (including the quorum at its meetings) as may be specified by
regulations.

(2) If the Chairperson is unable to attend a meeting of the Food Authority, any other Member
nominated by the Chairperson in this behalf and, in the absence of such nomination or where there is no
Chairperson, any Member chosen by the Members present from amongst themselves, shall preside at the
meeting.

(3) All gquestions which come up before any meeting of the Food Authority shall be decided by a
majority of votes of the Members present and voting, and in the event of an equality of votes, the
Chairperson or the person presiding over the meeting shall have the right to exercise a second or casting
vote.

(4) All orders and decisions of the Food Authority shall be authenticated by the Chief Executive
Officer.

(5) The Chief Executive Officer shall take part in the meetings of the Food Authority but without a
right to vote.

(6) The Food Authority may invite the Chairperson of the Scientific Committee to attend its meetings
but without a right to vote.

(7) No act or proceedings of the Food Authority shall be questioned or invalidated merely on the
ground of existence of any vacancy or defect in the constitution of Food Authority.

CHAPTER 1l
GENERAL PRINCIPLES OF FOOD SAFETY

18. General principles to be followed in administration of Act.—The Central Government, the State
Governments, the Food Authority and other agencies, as the case may be, while implementing the
provisions of this Act shall be guided by the following principles namely:—

(1) (a) endeavour to achieve an appropriate level of protection of human life and health and the
protection of consumer’s interests, including fair practices in all kinds of food trade with reference to
food safety standards and practices;

(b) carry out risk management which shall include taking into account the results of risk
assessment and other factors which in the opinion of the Food Authority are relevant to the matter
under consideration and where the conditions are relevant, in order to achieve the general objectives
of regulations;
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(c) where in any specific circumstances, on the basis of assessment of available information, the
possibility of harmful effects on health is identified but scientific uncertainty persists, provisional risk
management measures necessary to ensure appropriate level of health protection may be adopted,
pending further scientific information for a more comprehensive risk assessment;

(d) the measures adopted on the basis of clause (c) shall be proportionate and no more restrictive
of trade than is required to achieve appropriate level of health protection, regard being had to
technical and economic feasibility and other factors regarded as reasonable and proper in the matter
under consideration;

(e) the measures adopted shall be reviewed within a reasonable period of time, depending on the
nature of the risk to life or health being identified and the type of scientific information needed to
clarify the scientific uncertainty and to conduct a more comprehensive risk assessment;

(f) in cases where there are reasonable grounds to suspect that a food may present a risk for
human health, then, depending on the nature, seriousness and extent of that risk, the Food Authority
and the Commissioner of Food Safety shall take appropriate steps to inform the general public of the
nature of the risk to health, identifying to the fullest extent possible the food or type of food, the risk
that it may present, and the measures which are taken or about to be taken to prevent, reduce or
eliminate that risk; and

(9) where any food which fails to comply with food safety requirements is part of a batch, lot or
consignment of food of the same class or description, it shall be presumed until the contrary is
proved, that all of the food in that batch, lot or consignment fails to comply with those requirements.

(2) The Food Authority shall, while framing regulations or specifying standards under this Act—
(a) take into account—

(i) prevalent practices and conditions in the country including agricultural practices and
handling, storage and transport conditions; and

(ii) international standards and practices, where international standards or practices exist
or are in the process of being formulated,

unless it is of opinion that taking into account of such prevalent practices and conditions or
international standards or practices or any particular part thereof would not be an effective or
appropriate means for securing the objectives of such regulations or where there is a scientific
justification or where they would result in a different level of protection from the one determined as
appropriate in the country;

(b) determine food standards on the basis of risk analysis except where it is of opinion that
such analysis is not appropriate to the circumstances or the nature of the case;

(c) undertake risk assessment based on the available scientific evidence and in an
independent, objective and transparent manner;

(d) ensure that there is open and transparent public consultation, directly or through
representative bodies including all levels of panchayats, during the preparation, evaluation and
revision of regulations, except where it is of opinion that there is an urgency concerning food
safety or public health to make or amend the regulations in which case such consultation may be
dispensed with:

Provided that such regulations shall be in force for not more than six months;

(e) ensure protection of the interests of consumers and shall provide a basis for consumers to
make informed choices in relation to the foods they consume;

() ensure prevention of—

(i) fraudulent, deceptive or unfair trade practices which may mislead or harm the
consumer; and

(ii) unsafe or contaminated or sub-standard food.
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(3) The provisions of this Act shall not apply to any farmer or fisherman or farming operations or
crops or livestock or aquaculture, and supplies used or produced in farming or products of crops
produced by a farmer at farm level or a fisherman in his operations.

CHAPTER IV
GENERAL POVISIONS AS TO ARTICLES OF FOOD

19. Use of food additive or processing aid.—No article of food shall contain any food additive or
processing aid unless it is in accordance with the provisions of this Act and regulations made thereunder.

Explanation.—For the purposes of this section, “processing aid” means any substance or material, not
including apparatus or utensils, and not consumed as a food ingredient by itself, used in the processing of
raw materials, foods or its ingredients to fulfil a certain technological purpose during treatment or
processing and which may result in the non-intentional but unavoidable presence of residues or
derivatives in the final product.

20. Contaminants, naturally occurring toxic substances, heavy metals, etc.—No article of food
shall contain any contaminant, naturally occurring toxic substances or toxins or hormone or heavy metals
in excess of such quantities as may be specified by regulations.

21. Pesticides, veterinary drugs residues, antibiotic residues and microbiological counts.—(1) No
article of food shall contain insecticides or pesticides residues, veterinary drugs residues, antibiotic
residues, solvent residues, pharmacological active substances and micro-biological counts in excess of
such tolerance limit as may be specified by regulations.

(2) No insecticide shall be used directly on article of food except fumigants registered and approved
under the Insecticides Act, 1968 (46 of 1968).

Explanation.—For the purposes of this section,—

(1) “pesticide residue” means any specified substance in food resulting from the use of a pesticide
and includes any derivatives of a pesticide, such as conversion products, metabolites, reaction
products and impurities considered to be of toxicological significance and also includes such residues
coming into food from environment;

(2) “residues of veterinary drugs” include the parent compounds or their metabolites or both in
any edible portion of any animal product and include residues of associated impurities of the
veterinary drugs concerned.

22. Genetically modified foods, organic foods, functional foods, proprietary foods, etc.—Save as
otherwise provided under this Act and regulations made thereunder, no person shall manufacture,
distribute, sell or import any novel food, genetically modified articles of food, irradiated food, organic
foods, foods for special dietary uses, functional foods, neutraceuticals, health supplements, proprietary
foods and such other articles of food which the Central Government may notify in this behalf.

Explanation.—For the purposes of this section,—
(1) “foods for special dietary uses or functional foods or nutraceuticals or health supplements” means:

(a) foods which are specially processed or formulated to satisfy particular dietary requirements
which exist because of a particular physical or physiological condition or specific diseases and
disorders and which are presented as such, wherein the composition of these foodstuffs must differ
significantly from the composition of ordinary foods of comparable nature, if such ordinary foods
exist, and may contain one or more of the following ingredients, namely:—

(i) plants or botanicals or their parts in the form of powder, concentrate or extract in water,
ethyl alcohol or hydro alcoholic extract, single or in combination;

(i) minerals or vitamins or proteins or metals or their compounds or amino acids (in amounts
not exceeding the Recommended Daily Allowance for Indians) or enzymes (within permissible
limits);

(iii) substances from animal origin;
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(iv) a dietary substance for use by human beings to supplement the diet by increasing the total
dietary intake;

(b) (i) a product that is labelled as a “Food for special dietary uses or functional foods or
nutraceuticals or health supplements or similar such foods” which is not represented for use as a
conventional food and whereby such products may be formulated in the form of powders, granules,
tablets, capsules, liquids, jelly and other dosage forms but not parenterals, and are meant for oral
administration;

(ii) such product does not include a drug as defined in clause (b) and ayurvedic, sidha and unani
drugs as defined in clauses (a) and (h) of section 3 of the Drugs and Cosmetics Act, 1940 (23 of
1940) and rules made thereunder;

(iii) does not claim to cure or mitigate any specific disease, disorder or condition (except for
certain health benefit or such promotion claims) as may be permitted by the regulations made under
this Act;

(iv) does not include a narcotic drug or a psychotropic substance as defined in the Schedule of the
Narcotic Drugs and Psychotropic Substances Act, 1985 (61 of 1985) and rules made thereunder and
substances listed in Schedules E and EI of the Drugs and Cosmetics Rules, 1945;

(2) ‘“genetically engineered or modified food” means food and food ingredients composed of or
containing genetically modified or engineered organisms obtained through modern biotechnology, or food
and food ingredients produced from but not containing genetically modified or engineered organisms
obtained through modern biotechnology;

(3) “organic food” means food products that have been produced in accordance with specified organic
production standards;

(4) “proprietary and novel food” means an article of food for which standards have not been specified
but is not unsafe:

Provided that such food does not contain any of the foods and ingredients prohibited under this Act
and the regulations made thereunder.

23. Packaging and labelling of foods.—(1) No person shall manufacture, distribute, sell or expose for
sale or despatch or deliver to any agent or broker for the purpose of sale, any packaged food products
which are not marked and labelled in the manner as may be specified by regulations:

Provided that the labels shall not contain any statement, claim, design or device which is false or
misleading in any particular concerning the food products contained in the package or concerning the
quantity or the nutritive value implying medicinal or therapeutic claims or in relation to the place of
origin of the said food products.

(2) Every food business operator shall ensure that the labelling and presentation of food, including
their shape, appearance or packaging, the packaging materials used, the manner in which they are
arranged and the setting in which they are displayed, and the information which is made available about
them through whatever medium, does not mislead consumers.

24. Restrictions of advertisement and prohibition as to unfair trade practices.—No advertisement
shall be made of any food which is misleading or deceiving or contravenes the provisions of this Act, the
rules and regulations made thereunder.

(2) No person shall engage himself in any unfair trade practice for purpose of promoting the sale,
supply, use and consumption of articles of food or adopt any unfair or deceptive practice including the
practice of making any statement, whether orally or in writing or by visible representation which—

(a) falsely represents that the foods are of a particular standard, quality, quantity or grade-
composition;

(b) makes a false or misleading representation concerning the need for, or the usefulness;

(c) gives to the public any guarantee of the efficacy that is not based on an adequate or scientific
justification thereof:
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Provided that where a defence is raised to the effect that such guarantee is based on adequate or
scientific justification, the burden of proof of such defence shall lie on the person raising such
defence.

CHAPTER V
PROVISIONS RELATING TO IMPORT
25. All imports of articles of food to be subject to this Act.—No person shall import into India—
(i) any unsafe or misbranded or sub-standard food or food containing extraneous matter;

(ii) any article of food for the import of which a licence is required under any Act or rules or
regulations, except in accordance with the conditions of the licence; and

(iii) any article of food in contravention of any other provision of this Act or of any rule or
regulation made thereunder or any other Act.

(2) The Central Government shall, while prohibiting, restricting or otherwise regulating import of
article of food under the Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992), follow the
standards laid down by the Food Authority under the provisions of this Act and the Rules and regulations
made thereunder.

CHAPTER VI
SPECIAL RESPONSIBILITIES AS TO FOOD SAFETY

26. Responsibilities of the Food business operator.—(1) Every food business operator shall ensure
that the articles of food satisfy the requirements of this Act and the rules and regulations made thereunder
at all stages of production, processing, import, distribution and sale within the businesses under his
control.

(2) No food business operator shall himself or by any person on his behalf manufacture, store, sell or
distribute any article of food—

(i) which is unsafe; or
(ii) which is misbranded or sub-standard or contains extraneous matter; or
(iii) for which a licence is required, except in accordance with the conditions of the licence; or

(iv) which is for the time being prohibited by the Food Authority or the Central Government or
the State Government in the interest of public health; or

(v) in contravention of any other provision of this Act or of any rule or regulation made
thereunder.

(3) No food business operator shall employ any person who is suffering from infectious, contagious
or loathsome disease.

(4) No food business operator shall sell or offer for sale any article of food to any vendor unless he
also gives a guarantee in writing in the form specified by regulations about the nature and quality of such
article to the vendor:

Provided that a bill, cash memo, or invoice in respect of the sale of any article of food given by a food
business operator to the vendor shall be deemed to be a guarantee under this section, even if a guarantee
in the specified form is not included in the bill, cash memo or invoice.

(5) Where any food which is unsafe is part of a batch, lot or consignment of food of the same class or
description, it shall be presumed that all the food in that batch, lot or consignment is also unsafe, unless
following a detailed assessment within a specified time, it is found that there is no evidence that the rest
of the batch, lot or consignment is unsafe:

Provided that any conformity of a food with specific provisions applicable to that food shall be
without prejudice to the competent authorities taking appropriate measures to impose restrictions on that
food being placed on the market or to require its withdrawal from the market for the reasons to be
recorded in writing where such authorities suspect that, despite the conformity, the food is unsafe.
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27. Liability of manufacturers, packers, wholesalers, distributors and sellers.—(1) The
manufacturer or packer of an article of food shall be liable for such article of food if it does not meet the
requirements of this Act and the rules and regulations made thereunder.

(2) The wholesaler or distributor shall be liable under this Act for any article of food which is—
(a) supplied after the date of its expiry; or
(b) stored or supplied in violation of the safety instructions of the manufacturer; or
(c) unsafe or misbranded; or
(d) unidentifiable of manufacturer from whom the article of food have been received; or

(e) stored or handled or kept in violation of the provisions of this Act, the rules and regulations
made thereunder; or

() received by him with knowledge of being unsafe.
(3) The seller shall be liable under this Act for any article of food which is—
(a) sold after the date of its expiry; or
(b) handled or kept in unhygienic conditions; or
(c) misbranded; or

(d) unidentifiable of the manufacturer or the distributors from whom such articles of food were
received; or

(e) received by him with knowledge of being unsafe.

28. Food recall procedures.—(1) If a food business operator considers or has reasons to believe that a
food which he has processed, manufactured or distributed is not in compliance with this Act, or the rules
or regulations, made thereunder, he shall immediately initiate procedures to withdraw the food in question
from the market and consumers indicating reasons for its withdrawal and inform the competent authorities
thereof.

(2) A food business operator shall immediately inform the competent authorities and co-operate with
them, if he considers or has reasons to believe that a food which he has placed on the market may be
unsafe for the consumers.

(3) The food business operator shall inform the competent authorities of the action taken to prevent
risks to the consumer and shall not prevent or discourage any person from co-operating, in accordance
with this Act, with the competent authorities, where this may prevent, reduce or eliminate a risk arising
from a food.

(4) Every food business operator shall follow such conditions and guidelines relating to food recall
procedures as the Food Authority may specify by regulations.

CHAPTER VI
ENFORCEMENT OF THE ACT

29. Authorities responsible for enforcement of Act.—(1) The Food Authority and the State Food
Safety Authorities shall be responsible for the enforcement of this Act.

(2) The Food Authority and the State Food Safety Authorities shall monitor and verify that the
relevant requirements of law are fulfilled by food business operators at all stages of food business.

(3) The authorities shall maintain a system of control and other activities as appropriate to the
circumstances, including public communication on food safety and risk, food safety surveillance and
other monitoring activities covering all stages of food business.

(4) The Food Safety Officers shall enforce and execute within their area the provisions of this Act
with respect to which the duty is not imposed expressly or by necessary implication on some other
authority.
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(5) The regulations under this Act shall specify which of the Food Safety Officers are to enforce and
execute them, either generally or in relation to cases of a particular description or a particular area, and
any such regulations or orders may provide for the giving of assistance and information by any authority
concerned in 11the administration of the regulations or orders, or of any provisions of this Act, to any
other authority so concerned, for the purposes of their respective duties under them.

(6) The Commissioner of Food Safety and Designated Officer shall exercise the same powers as are
conferred on the Food Safety Officer and follow the same procedure specified in this Act.

30. Commissioner of Food Safety of the State.—(1) The State Government shall appoint the
Commissioner of Food Safety for the State for efficient implementation of food safety and standards and
other requirements laid down under this Act and the rules and regulations made thereunder.

(2) The Commissioner of Food Safety shall perform all or any of the following functions, namely:—

(a) prohibit in the interest of public health, the manufacture, storage, distribution or sale of any
article of food, either in the whole of the State or any area or part thereof for such period, not
exceeding one year, as may be specified in the order notified in this behalf in the Official Gazette;

(b) carry out survey of the industrial units engaged in the manufacture or processing of food in
the State to find out compliance by such units of the standards notified by the Food Authority for
various articles of food;

(c) conduct or organise training programmes for the personnel of the office of the Commissioner
of Food Safety and, on a wider scale, for different segments of food chain for generating awareness
on food safety;

(d) ensure an efficient and uniform implementation of the standards and other requirements as
specified and also ensure a high standard of objectivity, accountability, practicability, transparency
and credibility;

(e) sanction prosecution for offences punishable with imprisonment under this Act;

(f) such other functions as the State Government may, in consultation with the Food Authority,
prescribe.

(3) The Commissioner of Food Safety may, by Order, delegate, subject to such conditions and
restrictions as may be specified in the Order, such of his powers and functions under this Act (except the
power to appoint Designated Officer, Food Safety Officer and Food Analyst) as he may deem necessary
or expedient to any officer subordinate to him.

31. Licensing and registration of food business.—(1) No person shall commence or carry on any
food business except under a licence.

(2) Nothing contained in sub-section (1) shall apply to a petty manufacturer who himself
manufactures or sells any article of food or a petty retailer, hawker, itinerant vendor or a temporary stall
holder or small scale or cottage or such other industries relating to food business or tiny food business
operator; but they shall register themselves with such authority and in such manner as may be specified
by regulations, without prejudice to the availability of safe and wholesome food for human consumption
or affecting the interests of the consumers.

(3) Any person desirous to commence or carry on any food business shall make an application for
grant of a licence to the Designated Officer in such manner containing such particulars and fees as may be
specified by regulations.

(4) The Designated Officer on receipt of an application under sub-section (3), may either grant the
licence or after giving the applicant an opportunity of being heard and for reasons to be recorded in
writing, refuse to grant a licence to any applicant, if he is satisfied that it is necessary so to do in the
interest of public health and shall make available to the applicant a copy of the order:

Provided that if a licence is not issued within two months from the date of making the application or
his application is not rejected, the applicant may start his food business after expiry of the said period and
in such a case, the Designated Officer shall not refuse to issue a licence but may, if he considers
necessary, issue an improvement notice, under section 32 and follow procedures in that regard.

22



(5) Every licence shall be in such form and subject to such conditions as may be specified by
regulations.

(6) A single licence may be issued by the Designated Officer for one or more articles of food and also
for different establishments or premises in the same area.

(7) If the articles of food are manufactured, stored, sold or exhibited for sale at different premises
situated in more than one area, separate applications shall be made and separate licence shall be issued in
respect of such premises not falling within the same area.

(8) An appeal against the order of rejection for the grant of licence shall lie to the Commissioner of
Food Safety.

(9) A licence unless suspended or cancelled earlier shall be in force for such period as may be
specified by regulations:

Provided that if an application for a renewal of licence is made before the expiry of the period of
validity of the licence, the licence shall continue to be in force until orders are passed on the application.

(10) The licence shall subsist for the benefit of the deceased’s personal representative or any other
member of his family, until the expiry of—

(a) the period of three months beginning with his death; or
(b) such longer period as the Designated Officer may allow.

32. Improvement notices.—(1) If the Designated Officer has reasonable ground for believing that any
food business operator has failed to comply with any regulations to which this section applies, he may, by
a notice served on that food business operator (in this Act referred to as an “improvement notice”)—

(a) state the grounds for believing that the food business operator has failed to comply with the
regulations;

(b) specify the matters which constitute the food business operator’s failure so to comply;

(c) specify the measures which, in the opinion of the said Authority, the food business operator
must take, in order to secure compliance; and

(d) require the food business operator to take those measures, or measures which are at least
equivalent to them, within a reasonable period (not being less than fourteen days) as may be specified
in the notice.

(2) If the food business operator fails to comply with an improvement notice, his licence may be
suspended.

(3) If the food business operator still fails to comply with the improvement notice, the Designated
Officer may, after giving the licensee an opportunity to show cause, cancel the licence granted to him:

Provided that the Designated Officer may suspend any licence forthwith in the interest of public
health for reasons to be recorded in writing.

(4) Any person who is aggrieved by—
(a) an improvement notice; or
(b) refusal to issue a certificate as to improvement; or
(c) cancellation or suspension or revocation of licence under this Act,
may appeal to the Commissioner of Food Safety whose decision thereon, shall be final.
(5) The period within which such an appeal may be brought shall be—

(a) fifteen days from the date on which notice of the decision was served on the person desiring to
appeal; or

(b) in the case of an appeal under sub-section (1), the said period or the period specified in the
improvement notice, whichever expires earlier.
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Explanation—For the purpose of this sub-section, the making of the complaint shall be deemed to
be the bringing of the appeal.

33. Prohibition orders.—(1) If —
(a) any food business operator is convicted of an offence under this Act; and

(b) the court by or before which he is so convicted is satisfied that the health risk exists with
respect to that food business,

the court, after giving the food business operator an opportunity of being heard, may by an order, impose
the following prohibitions, namely:—

(i) a prohibition on the use of the process or treatment for the purposes of the food business;

(ii) a prohibition on the use of the premises or equipment for the purposes of the food business or
any other food business of the same class or description;

(iii) a prohibition on the use of the premises or equipment for the purposes of any food business.

(2) The court may, on being satisfied that it is necessary so to do, by an order, impose a prohibition on
the food business operator participating in the management of any food business, or any food business of
a class or description specified in the order.

(3) As soon as practicable after the making of an order under sub-section (1) or sub-section (2) (in
this Act referred to as a “prohibition order”), the concerned Food Safety Officer shall—

(a) serve a copy of the order on the food business operator; and

(b) in the case of an order under sub-section (1), affix a copy of the order at a conspicuous place
on such premises used for the purposes of the food business,

and any person who knowingly contravenes such an order shall be guilty of an offence and be punishable
with a fine which may extend to three lakh rupees.

(4) The concerned Food Safety Officer shall with the approval of the Designated Officer issue a
certificate to the effect that the food business operator has taken sufficient measures justifying lifting of
the prohibition order, within seven days of his being satisfied on an application made by the food business
operator for such a certificate or the said officer shall—

(a) determine, as soon as is reasonably practicable and in any event within fourteen days, whether
or not he is so satisfied; and

(b) if he determines that he is not so satisfied, give notice to the food business operator of the
reasons for that determination.

(5) A prohibition order shall cease to have effect upon the court being satisfied, on an application
made by the food business operator not less than six months after the prohibition order has been passed,
that the food business operator has taken sufficient measures justifying the lifting of the prohibition order.

(6) The court shall give a direction on an application by the food business operator, if the court thinks
it proper so to do having regard to all the circumstances of the case, including in particular, the conduct of
the food business operator since the making of the order; but no such application shall be entertained if it
is not made—

(a) within six months after the making of the prohibition order; or

(b) within three months after the making by the food business operator of a previous application
for such a direction.

Explanation.—For the purpose of this section,—

(i) any reference above shall apply in relation to a manager of a food business as it applies in
relation to the food business operator; and any reference to the food business operator of the business,
or to the food business operator, shall be construed accordingly;

(if) “manager”, in relation to a food business, means any person who is entrusted by the food
business operator with the day-to-day running of the business, or any part of the business.
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34. Emergency prohibition notices and orders.—(1) If the Designated Officer is satisfied that the
health risk condition exists with respect to any food business, he may, after a notice served on the food
business operator (in this Act referred to as an “emergency prohibition notice”), apply to the
Commissioner of Food Safety for imposing the prohibition.

(2) If the Commissioner of Food Safety is satisfied, on the application of such an officer, that the
health risk condition exists with respect to any food business, he shall, by an order, impose the
prohibition.

(3) The Designated Officer shall not apply for an emergency prohibition order unless, at least one day
before the date of the application, he has served notice on the food business operator of the business of his
intention to apply for the order.

(4) As soon as practicable after the making of an emergency prohibition order, the Designated Officer
shall require the Food Safety Officer to—

(a) serve a copy of the order on the food business operator of the business; or

(b) affix a copy of the order at a conspicuous place on such premises used for the purposes of that
business;

and any person who knowingly contravenes such an order shall be guilty of an offence and shall be
punishable with imprisonment for a term which may extend to two years and with fine which may extend
to two lakh rupees.

(5) An emergency prohibition order shall cease to have effect on the issue by the Designated Officer
of a certificate to the effect that he is satisfied that the food business operator has taken sufficient
measures for justifying the lifting of such order.

(6) The Designated Officer shall issue a certificate under sub-section (5) within seven days of an
application by the food business operator for such a certificate and on his being not satisfied, the said
officer shall give notice to the food business operator within a period of ten days indicating the reasons
for such decision.

35. Notification of food poisoning.—The Food Authority may, by notification, require registered
medical practitioners carrying on their profession in any local area specified in the notification, to report
all occurrences of food poisoning coming to their notice to such officer as may be specified.

36. Designated Officer.—The Commissioner of Food Safety shall, by order, appoint the Designated
Officer, who shall not be below the rank of a Sub-Divisional Officer, to be in-charge of food safety
administration in such area as may be specified by regulations.

(2) There shall be a Designated Officer for each district.
(3) The functions to be performed by the Designated Officer shall be as follows, namely:—
(a) to issue or cancel licence of food business operators;

(b) to prohibit the sale of any article of food which is in contravention of the provisions of this
Act and rules and regulations made thereunder;

(c) to receive report and samples of article of foods from Food Safety Officer under his
jurisdiction and get them analysed;

(d) to make recommendations to the Commissioner of Food Safety for sanction to launch
prosecutions in case of contraventions punishable with imprisonment;

(e) to sanction or launch prosecutions in cases of contraventions punishable with fine;

(f) to maintain record of all inspections made by Food Safety Officers and action taken by them in
the performance of their duties;

(g) to get investigated any complaint which may be made in writing in respect of any
contravention of the provisions of this Act and the rules and regulations made thereunder;

(h) to investigate any complaint which may be made in writing against the Food Safety Officer;
and

25



(i) to perform such other duties as may be entrusted by the Commissioner of Food Safety.

37. Food Safety Officer.—(1) The Commissioner of Food Safety shall, by notification, appoint such
persons as he thinks fit, having the qualifications prescribed by the Central Government, as Food Safety
Officers for such local areas as he may assign to them for the purpose of performing functions under this
Act and the rules and regulations made thereunder.

(2) The State Government may authorise any officer of the State Government having the
qualifications prescribed under sub-section (1) to perform the functions of a Food Safety Officer within a
specified jurisdiction.

38. Powers of Food Safety Officer.—(1) The Food Safety Officer may—
(a) take a sample—

(i) of any food, or any substance, which appears to him to be intended for sale, or to have
been sold for human consumption; or

(ii) of any article of food or substance which is found by him on or in any such premises;

which he has reason to believe that it may be required as evidence in proceedings under any of the
provisions of this Act or of the regulations or orders made thereunder; or

(b) seize any article of food which appears to the Food Safety Officer to be in contravention of
this Act or the regulations made thereunder; and

(c) keep it in the safe custody of the food business operator such article of food after taking a
sample;

and in both cases send the same for analysis to a Food Analyst for the local area within which such
sample has been taken:

Provided that where the Food Safety Officer keeps such article in the safe custody of the food
business operator, he may require the food business operator to execute a bond for a sum of money equal
to the value of such article with one or more sureties as the Food Safety Officer deems fit and the food
business operator shall execute the bond accordingly.

(2) The Food Safety Officer may enter and inspect any place where the article of food is
manufactured, or stored for sale, or stored for the manufacture of any other article of food, or exposed or
exhibited for sale and where any adulterant is  manufactured or kept, and take samples of such articles
of food or adulterant for analysis.

(3) Where any sample is taken, its cost calculated at the rate at which the article is usually sold to the
public shall be paid to the person from whom it is taken.

(4) Where any article of food seized under clause (b) of sub-ection (1) is of a perishable nature and
the Food Safety Officer is satisfied that such article of food is so deteriorated that it is unfit for human
consumption, the Food Safety Officer may, after giving notice in writing to the food business operator,
cause the same to be destroyed.

(5) The Food Safety Officer shall, in exercising the powers of entry upon, and inspection of any place
under this section, follow, as far as may be, the provisions of the Code of Criminal Procedure, 1973 (2 of
1974) relating to the search or inspection of a place by a police officer executing a search warrant issued
under that Code.

(6) Any adulterant found in the possession of a manufacturer or distributor of, or dealer in, any article
of food or in any of the premises occupied by him as such and for the possession of which he is unable to
account to the satisfaction of the Food Safety Officer and any books of account or other documents found
in his possession or control and which would be useful for, or relevant to, any investigation or proceeding
under this Act, may be seized by the Food Safety Officer and a sample of such adulterant submitted for
analysis to a Food Analyst:

Provided that no such books of account or other documents shall be seized by the Food Safety Officer
except with the previous approval of the authority to which he is subordinate.
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(7) Where the Food Safety Officer takes any action under clause (a) of sub-section (1), or sub-section
(2), or sub-section (4) or sub-section (6), he shall, call one or more persons to be present at the time when
such action is taken and take his or their signatures.

(8) Where any books of account or other documents are seized under sub-section (6), the Food Safety
Officer shall, within a period not exceeding thirty days from the date of seizure, return the same to the
person from whom they were seized after copies thereof or extracts there from as certified by that person
in such manner as may be prescribed by the Central Government have been taken:

Provided that where such person refuses to so certify and a prosecution has been instituted against
him under this Act, such books of account or other documents shall be returned to him only after copies
thereof and extracts there from as certified by the court have been taken.

(9) When any adulterant is seized under sub-section (6), the burden of proving that such adulterant is
not meant for purposes of adulteration shall be on the person from whose possession such adulterant was
seized.

(10) The Commissioner of Food Safety may from time to time issue guidelines with regard to
exercise of powers of the Food Safety Officer, which shall be binding:

Provided that the powers of such Food Safety Officer may also be revoked for a specified period by
the Commissioner of Food Safety.

39. Liability of Food Safety Officer in certain cases.—Any Food Safety Officer exercising powers
under this Act or the rules and regulations made thereunder who—

(a) vexatiously and without any reasonable ground seizes any article of food or adulterant; or

(b) commits any other act to the injury of any person without having reason to believe that such
act is necessary for the execution of his duty,

shall be guilty of an offence under this Act and shall be liable to a penalty which may extend to one lakh
rupees:

Provided that in case any false complaint is made against a Food Safety Officer and it is proved so,
the complainant shall be guilty of an offence under this Act and shall be punishable with fine which shall
not be less than fifty thousand rupees but may extend to one lakh rupees.

40. Purchaser may have food analysed.—(1) Nothing contained in this Act shall be held to prevent a
purchaser of any article of food other than a Food Safety Officer from having such article analysed by the
Food Analyst on payment of such fees and receiving from the Food Analyst a report of his analysis within
such period as may be specified by regulations:

Provided that such purchaser shall inform the food business operator at the time of purchase of his
intention to have such article so analysed:

Provided further that if the report of the Food Analyst shows that the article of food is not in
compliance with the Act or the rules or regulations made thereunder, the purchaser shall be entitled to get
refund of the fees paid by him under this section.

(2) In case the Food Analyst finds the sample in contravention of the provisions of this Act and rules
and regulations made thereunder, the Food Analysts shall forward the report to the Designated Officer to
follow the procedure laid down in section 42 for prosecution.

41. Power of search, seizure, investigation, prosecution and procedure thereof.—(1)
Notwithstanding anything contained in sub-section (2) of section 31, the Food Safety Officer may search
any place, seize any article of food or adulterant, if there is a reasonable doubt about them being involved
in commission of any offence relating to food, and shall thereafter inform the Designated Officer of the
actions taken by him in writing:

Provided that no search shall be deemed to be irregular by reason only of the fact that witnesses for
the search are not inhabitants of the locality in which the place searched is situated.
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(2) Save as in this Act otherwise expressly provided, provisions of the Code of Criminal Procedure,
1973 (2 of 1974) relating to search, seizure, summon, investigation and prosecution, shall apply, as far as
may be, to all action taken by the Food Safety Officer under this Act.

42. Procedure for launching prosecution.—(1) The Food Safety Officer shall be responsible for
inspection of food business, drawing samples and sending them to Food Analyst for analysis.

(2) The Food Analyst after receiving the sample from the Food Safety Officer shall analyse the
sample and send the analysis report mentioning method of sampling and analysis within fourteen days to
Designated Officer with a copy to Commissioner of Food Safety.

(3) The Designated Officer after scrutiny of the report of Food Analyst shall decide as to whether the
contravention is punishable with imprisonment or fine only and in the case of contravention punishable
with imprisonment, he shall send his recommendations within fourteen days to the Commissioner of Food
Safety for sanctioning prosecution.

(4) The Commissioner of Food Safety shall, if he so deems fit decide, within the period prescribed by
the Central Government, as per the gravity of offence, whether the matter be referred to,—

(a) a court of ordinary jurisdiction in case of offences punishable with imprisonment for a term up
to three years; or

(b) a Special Court in case of offences punishable with imprisonment for a term exceeding three
years where such Special Court is established and in case no Special Court is established, such cases
shall be tried by a Court of ordinary jurisdiction.

(5) The Commissioner of Food Safety shall communicate his decision to the Designated Officer and
the concerned Food Safety Officer who shall launch prosecution before courts of ordinary jurisdiction or
Special Court, as the case may be; and such communication shall also be sent to the purchaser if the
sample was taken under section 40.

CHAPTER VI
ANALYSIS OF FOOD

43. Recognition and accreditation of laboratories, research institutions and referral food
laboratory.—(1) The Food Authority may notify food laboratories and research institutions accredited by
National Accreditation Board for Testing and Calibration Laboratories or any other accreditation agency
for the purposes of carrying out analysis of samples by the Food Analysts under this Act.

(2) The Food Authority shall, establish or recognise by notification, one or more referral food
laboratory or laboratories to carry out the functions entrusted to the referral food laboratory by this Act or
any rules and regulations made thereunder.

(3) The Food Authority may frame regulations specifying—

(a) the functions of food laboratory and referral food laboratory and the local area or areas within
which such functions may be carried out;

(b) the procedure for submission to the said laboratory of samples of articles of food for analysis
or tests, the forms of the laboratory’s reports thereon and the fees payable in respect of such reports;
and

(c) such other matters as may be necessary or expedient to enable the said laboratory to carry out
its functions effectively.

44. Recognition of organisation or agency for food safety audit.—The Food Authority may
recognise any organisation or agency for the purposes of food safety audit and checking compliance with
food safety management systems required under this Act or the rules and regulations made thereunder.

45. Food Analysts.—The Commissioner of Food Safety may, by notification, appoint such persons as
he thinks fit, having the qualifications prescribed by the Central Government, to be Food Analysts for
such local areas as may be assigned to them by the Commissioner of Food Safety:
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Provided that no person, who has any financial interest in the manufacture or sale of any article of
food shall be appointed to be a Food Analyst under this section:

Provided further that different Food Analysts may be appointed for different articles of food.

46. Functions of Food Analyst.—(1) On receipt of a package containing a sample for analysis from a
Food Safety Officer or any other person, the Food Analyst shall compare the seal on the container and the
outer cover with specimen impression received separately and shall note the conditions of the seal
thereon:

Provided that in case a sample container received by the Food Analyst is found to be in broken
condition or unfit for analysis, he shall within a period of seven days from the date of receipt of such
sample inform the Designated Officer about the same and send requisition to him for sending second part
of the sample.

(2) The Food Analyst shall cause to be analysed such samples of article of food as may be sent to him
by Food Safety Officer or by any other person authorised under this Act.

(3) The Food Analyst shall, within a period of fourteen days from the date of receipt of any sample
for analysis, send—

(i) where such sample is received under section 38 or section 47, to the Designated Officer, four
copies of the report indicating the method of sampling and analysis; and

(ii) where such sample is received under section 40, a copy of the report indicating the method of
sampling and analysis to the person who had purchased such article of food with a copy to the
Designated Officer:

Provided that in case the sample cannot be analysed within fourteen days of its receipt, the Food
Analyst shall inform the Designated Officer and the Commissioner of Food Safety giving reasons and
specifying the time to be taken for analysis.

(4) An appeal against the report of Food Analyst shall lie before the Designated Officer who shall, if
he so decides, refer the matter to the referral food laboratory as notified by the Food Authority for
opinion.

47. Sampling and analysis.—(1) When a Food Safety Officer takes a sample of food for analysis, he
shall-

(a) give notice in writing of his intention to have it so analysed to the person from whom he has
taken the sample and to the person, if any, whose name, address and other particulars have been
disclosed;

(b) except in special cases as may be provided by rules made under this Act, divide the sample
into four parts and mark and seal or fasten up each part in such a manner as its nature permits and
take the signature or thumb impression of the person from whom the sample has been taken in such
place and in such manner as may be prescribed by the Central Government:

Provided that where such person refuses to sign or put his thumb impression, the Food Safety
Officer shall call upon one or more witnesses and take his signature or thumb impression, in lieu of
the signature or thumb impression of such person;

(c) (i) send one of the parts for analysis to the Food Analyst under intimation to the Designated
Officer;

(ii) send two parts to the Designated Officer for keeping these in safe custody; and

(iii) send the remaining part for analysis to an accredited laboratory, if so requested by the food
business operator, under intimation to the Designated Officer:

Provided that if the test reports received under sub-clauses (i) and (iii) are found to be at variance,
then the Designated Officer shall send one part of the sample kept in his custody, to referral laboratory for
analysis, whose decision thereon shall be final.
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(2) When a sample of any article of food or adulterant is taken, the Food Safety Officer shall, by the
immediate succeeding working day, send the sample to the Food Analyst for the area concerned for
analysis and report.

(3) Where the part of the sample sent to the Food Analyst is lost or damaged, the Designated Officer
shall, on a requisition made to him, by the Food Analyst or the Food Safety Officer, despatch one of the
parts of the sample sent to him, to the Food Analyst for analysis.

(4) An article of food or adulterant seized, unless destroyed, shall be produced before the Designated
Officer as soon as possible and in any case not later than seven days after the receipt of the report of the
Food Analyst:

Provided that if an application is made to the Designated Officer in this behalf by the person from
whom any article of food has been seized, the Designated Officer shall by order in writing direct the Food
Safety Officer to produce such article before him within such time as may be specified in the order.

(5) In case of imported articles of food, the authorised officer of the Food Authority shall take its
sample and send to the Food Analyst of notified laboratory for analysis who shall send the report within a
period of five days to the authorised officer.

(6) The Designated Officer, the Food Safety Officer, the authorised officer and the Food Analyst
shall follow such procedure as may be specified by regulations.

CHAPTER IX
OFFENCES AND PENALTIES

48. General provisions relating to offences.—(1) A person may render any article of food injurious
to health by means of one or more of the following operations, namely:—

(a) adding any article or substance to the food,;
(b) using any article or substance as an ingredient in the preparation of the food;
(c) abstracting any constituents from the food; or
(d) subjecting the food to any other process or treatment,
with the knowledge that it may be sold or offered for sale or distributed for human consumption.
(2) In determining whether any food is unsafe or injurious to health, regard shall be had to—

(a) (i) the normal conditions of use of the food by the consumer and its handling at each stage of
production, processing and distribution;

(ii) the information provided to the consumer, including information on the label, or other
information generally available to the consumer concerning the avoidance of specific adverse health
effects from a particular food or category of foods not only to the probable, immediate or short-term
or long-term effects of that food on the health of a person consuming it, but also on subsequent
generations;

(iii) to the probable cumulative toxic effects;

(iv) to the particular health sensitivities of a specific category of consumers where the food is
intended for that category of consumers; and

(v) also to the probable cumulative effect of food of substantially the same composition on the
health of a person consuming it in ordinary quantities;

(b) the fact where the quality or purity of the article, being primary food, has fallen below the
specified standard or its constituents are present in quantities not within the specified limits of
variability, in either case, solely due to natural causes and beyond the control of human agency, then
such article shall not be deemed to be unsafe or sub-standard or food containing extraneous matter.

Explanation.—For the purposes of this section, “injury”, includes any impairment, whether
permanent or temporary, and “Injurious to health” shall be construed accordingly.
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49. General provisions relating to penalty.—While adjudging the quantum of penalty under this
Chapter, the Adjudicating Officer or the Tribunal, as the case may be, shall have due regard to the
following:—

(a) the amount of gain or unfair advantage, wherever quantifiable, made as a result of the
contravention,

(b) the Amount of loss caused or likely to cause to any person as a result of the contravention,
(c) the repetitive nature of the contravention,

(d) whether the contravention is without his knowledge, and

(e) any other relevant factor.

50. Penalty for selling food not of the nature or substance or quality demanded.—Any person who
sells to the purchaser’s prejudice any food which is not in compliance with the provisions of this Act or
the regulations made thereunder, or of the nature or substance or quality demanded by the purchaser, shall
be liable to a penalty not exceeding five lakh rupees:

Provided that the persons covered under sub-section (2) of section 31, shall for such non-compliance
be liable to a penalty not exceeding twenty-five thousand rupees.

51. Penalty for sub-standard food.—Any person who whether by himself or by any other person on
his behalf manufactures for sale or stores or sells or distributes or imports any article of food for human
consumption which is sub-standard, shall be liable to a penalty which may extend to five lakh rupees.

52. Penalty for misbranded food.—(1) Any person who whether by himself or by any other person
on his behalf manufactures for sale or stores or sells or distributes or imports any article of food for
human consumption which is misbranded, shall be liable to a penalty which may extend to three lakh
rupees.

(2) The Adjudicating Officer may issue a direction to the person found guilty of an offence under this
section, for taking corrective action to rectify the mistake or such article of food shall be destroyed.

53. Penalty for misleading advertisement.—Any person who publishes, or is a party to the
publication of an advertisement, which—

(a) falsely describes any food; or

(b) is likely to mislead as to the nature or substance or quality of any food or gives false
guarantee,

shall be liable to a penalty which may extend to ten lakh rupees.

(2) In any proceeding the fact that a label or advertisement relating to any article of food in respect of
which the contravention is alleged to have been committed contained an accurate statement of the
composition of the food shall not preclude the court from finding that the contravention was committed.

54. Penalty for food containing extraneous matter.—Any person whether by himself or by any other
person on his behalf manufactures for sale or stores or sells or distributes or imports any article of food
for human consumption containing extraneous matter, shall be liable to a penalty which may extend to
one lakh rupees.

55. Penalty for failure to comply with the directions of Food Safety Officer.—If a food business
operator or importer without reasonable ground, fails to comply with the requirements of this Act or the
rules or regulations or orders issued thereunder, as directed by the Food Safety Officer, he shall be liable
to a penalty which may extend to two lakh rupees.

56. Penalty for unhygienic or unsanitary processing or manufacturing of food.—Any person who,
whether by himself or by any other person on his behalf, manufactures or processes any article of food for
human consumption under unhygienic or unsanitary conditions, shall be liable to a penalty which may
extend to one lakh rupees.
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57. Penalty for possessing adulterant.—(1) Subject to the provisions of this chapter, if any person
who whether by himself or by any other person on his behalf, imports or manufactures for sale, or stores,
sells or distribute any adulterant shall be liable—

(i) where such adulterant is not injurious to health, to a penalty not exceeding two lakh rupees;
(ii) where such adulterant is injurious to health, to a penalty not exceeding ten lakh rupees.

(2) In a proceeding under sub-section (1), it shall not be a defence that the accused was holding such
adulterant on behalf of any other person.

58. Penalty for contraventions for which no specific penalty is provided.—~Whoever contravenes
any provisions of this Act or the rules or regulations made thereunder, for the contravention of which no
penalty has been separately provided in this Chapter, shall be liable to a penalty which may extend to two
lakh rupees.

59. Punishment for unsafe food.—Any person who, whether by himself or by any other person on his
behalf, manufactures for sale or stores or sells or distributes or imports any article of food for human
consumption which is unsafe, shall be punishable,—

(i) where such failure or contravention does not result in injury, with imprisonment for a term
which may extend to six months and also with fine which may extend to one lakh rupees;

(ii) where such failure or contravention results in a non-grievous injury, with imprisonment for a
term which may extend to one year and also with fine which may extend to three lakh rupees;

(iii) where such failure or contravention results in a grievous injury, with imprisonment for a term
which may extend to six years and also with fine which may extend to five lakh rupees;

(iv) where such failure or contravention results in death, with imprisonment for a term which shall
not be less than seven years but which may extend to imprisonment for life and also with fine which
shall not be less than ten lakh rupees.

60. Punishment for interfering with seized items.—If a person without the permission of the Food
Safety Officer, retains, removes or tampers with any food, vehicle, equipment, package or labelling or
advertising material or other thing that has been seized under this Act, he shall be punishable with
imprisonment for a term which may extend to six months and also with fine which may extend to two
lakh rupees.

61. Punishment for false information.—If a person, in connection with a requirement or direction
under this Act, provides any information or produces any document that the person knows is false or
misleading, he shall be punishable with imprisonment for a term which may extend to three months and
also with fine which may extend to two lakh rupees.

62. Punishment for obstructing or impersonating a Food Safety Officer.—If a person without
reasonable excuse, resists, obstructs, or attempts to obstruct, impersonate, threaten, intimidate or assault a
Food Safety Officer in exercising his functions under this Act, he shall be punishable with imprisonment
for a term which may extend to three months and also with fine which may extend to one lakh rupees.

63. Punishment for carrying out a business without licence.—If any person or food business
operator (except the persons exempted from licensing under sub-section (2) of section 31 of this Act),
himself or by any person on his behalf who is required to obtain licence, manufacturers, sells, stores or
distributes or imports any article of food without licence, shall be punishable with imprisonment for a
term which may extend to six months and also with a fine which may extend to five lakh rupees.

64. Punishment for subsequent offences.—If any person, after having been previously convicted of
an offence punishable under this Act subsequently commits and is convicted of the same offence, he shall
be liable to—

(i) twice the punishment, which might have been imposed on a first conviction, subject to the
punishment being maximum provided for the same offence;

(ii) a further fine on daily basis which may extend up to one lakh rupees, where the offence is a
continuing one; and
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(iii) his licence shall be cancelled.

(2) The Court may also cause the offender’s name and place of residence, the offence and the penalty
imposed to be published at the offender’s expense in such newspapers or in such other manner as the
court may direct and the expenses of such publication shall be deemed to be part of the cost attending the
conviction and shall be recoverable in the same manner as a fine.

65. Compensation in case injury of death of consumer.—(1) Without prejudice to the other
provisions of this Chapter, if any person whether by himself or by any other person on his behalf,
manufactures or distributes or sells or imports any article of food causing injury to the consumer or his
death, it shall be lawful for the Adjudicating Officer or as the case may be, the court to direct him to pay
compensation to the victim or the legal representative of the victim, a sum—

(a) not less than five lakh rupees in case of death;
(b) not exceeding three lakh rupees in case of grievous injury; and
(c) not exceeding one lakh rupees, in all other cases of injury:

Provided that the compensation shall be paid at the earliest and in no case later than six months from
the date of occurrence of the incident:

Provided further that in case of death, an interim relief shall be paid to the next of the kin within thirty
days of the incident.

(2) Where any person is held guilty of an offence leading to grievous injury or death, the
Adjudicating Officer or the court may cause the name and place of residence of the person held guilty, the
offence and the penalty imposed to be published at the offender’s expense in such newspapers or in such
other manner as the Adjudicating Officer or the court may direct and the expenses of such publication
shall be deemed to be part of the cost attending the conviction and shall be recoverable in the same
manner as a fine.

(3) The Adjudicating Officer or the court may also,—

(a) order for cancellation of licence, re-call of food from market, forfeiture of establishment and
property in case of grievous injury or death of consumer;

(b) issue prohibition orders in other cases.

66. Offences by companies.—(1) Where an offence under this Act which has been committed by a
company, every person who at the time the offence was committed was in charge of, and was responsible
to, the company for the conduct of the business of the company, as well as the company, shall be deemed
to be guilty of the offence and shall be liable to be proceeded against and punished accordingly:

Provided that where a company has different establishments or branches or different units in any
establishment or branch, the concerned Head or the person in-charge of such establishment, branch, unit
nominated by the company as responsible for food safety shall be liable for contravention in respect of
such establishment, branch or unit;

Provided further that nothing contained in this sub-section shall render any such person liable to any
punishment provided in this Act, if he proves that the offence was committed without his knowledge or
that he exercised all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under this Act has been
committed by a company and it is proved that the offence has been committed with the consent or
connivance of or is attributable to any neglect on the part of, any director, manager, secretary or other
officer of the company, such director, manager, secretary or other officer shall also be deemed to be guilty
of that offence and shall be liable to be proceeded against and punished accordingly.

Explanation.—For the purpose of this section,—

(a) “company” means anybody corporate and includes a firm or other association of individuals;
and

(b) “director”, in relation to a firm, means a partner in the firm.
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67. Penalty for contravention of provisions of this Act in case of import of articles of food to be
in addition to penalties provided under any other Act.—Any person who imports any article of food
which is in contravention of the provisions of this Act, rules and regulations made thereunder, shall, in
addition to any penalty to which he may be liable under the provisions of the Foreign Trade
(Development and Regulation) Act, 1992 (22 of 1992) and the Customs Act, 1962 (52 of 1962) be also
liable under this Act and shall be proceeded against accordingly.

(2) Any such article of food shall be destroyed or returned to the importer, if permitted by the
competent authority under the Foreign Trade (Development and Regulation) Act, 1992 (22 of 1992) or
the Customs Act, 1962 (52 of 1962), or any other Act, as the case may be.

CHAPTER X
ADJUDICATION AND FOOD SAFETY APPELLATE TRIBUNAL

68. Adjudication.—For the purposes of adjudication under this Chapter, an officer not below the rank
of Additional District Magistrate of the district where the alleged offence is committed, shall be notified
by the State Government as the Adjudicating Officer for adjudication in the manner as may be prescribed
by the Central Government.

(2) The Adjudicating Officer shall, after giving the person a reasonable opportunity for making
representation in the matter, and if, on such inquiry, he is satisfied that the person has committed the
contravention of provisions of this Act or the rules or the regulations made thereunder, impose such
penalty as he thinks fit in accordance with the provisions relating to that offence.

(3) The Adjudicating Officer shall have the powers of a civil court and—

(a) all proceedings before him shall be deemed to be judicial proceedings within the meaning of
sections 193 and 228 of the Indian Penal Code (45 of 1860);

(b) shall be deemed to be a court for the purposes of sections 345 and 346 of the Code of
Criminal Procedure, 1973 (2 of 1974).

(4) While adjudicating the quantum of penalty under this Chapter, the Adjudicating Officer shall have
due regard to the guidelines specified in section 49.

69. Power to compound offences.—The Commissioner of Food Safety may, by order, empower the
Designated Officer, to accept from petty manufacturers who himself manufacture and sell any article of
food, retailers, hawkers, itinerant vendors, temporary stall holders against whom a reasonable belief exists
that he has committed an offence or contravention against this Act, payment of a sum of money by way of
composition of the offence which such person is suspected to have committed.

(2) On the payment of such sum of money to such officer, the suspected person, if in custody, shall be
discharged and no further proceedings in respect of the offence shall be taken against such person.

(3) The sum of money accepted or agreed to be accepted as composition under sub section (1), shall
not be more than one lakh rupees and due regard shall be made to the guidelines specified in section 49:

Provided that no offence, for which punishment of imprisonment has been prescribed under this Act,
shall be compounded.

70. Establishment of Food Safety Appellate Tribunal.—The Central Government or as the case may
be, the State Government may, by notification, establish one or more tribunals to be known as the Food
Safety Appellate Tribunal to hear appeals from the decisions of the Adjudicating Officer under section 68.

(2) The Central Government or the State Government, as the case may be, shall prescribe, the matters
and areas in relation to which the Tribunal may exercise jurisdiction.

(3) The Tribunal shall consist of one person only (hereinafter referred to as the Presiding Officer of
the Tribunal) to be appointed, by notification, by the Central Government or the State Government, as the
case may be:

Provided that no person shall be qualified for appointment as a Presiding Officer to the Tribunal
unless he is or has been a District Judge.
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(4) The qualifications, appointment, term of office, salary and allowances, resignation and removal of
the Presiding Officer shall be such as may be prescribed by the Central Government.

(5) The procedure of appeal and powers of the Tribunal shall be such as may be prescribed by the
Central Government.

71. Procedure and powers of Tribunal.—(1) The Tribunal shall not be bound by the procedure laid
down by the Code of Civil Procedure, 1908 (5 of 1908) but shall be guided by the principles of natural
justice and, subject to the other provisions of this Act and the rules made thereunder, the Tribunal shall
have powers to regulate its own procedure including the place at which it shall have its sittings.

(2) The Tribunal shall have, for the purposes of discharging its functions under this Act, the same
powers as are vested in a civil court under the Code of Civil Procedure, 1908 (5 of 1908), while trying a
suit, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining him on oath;
(b) requiring the discovery and production of documents or other electronic records;

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesses or documents;

(e) reviewing its decisions;

() dismissing an application for default or deciding it ex parte;

(9) any other matter which may be prescribed by the Central Government.

(3) Every proceeding before the Tribunal shall be deemed to be a judicial proceeding within the
meaning of sections 193 and 228, and for the purposes of section 196 of the Indian Penal Code (45 of
1860), it shall be deemed to be a civil court for all the purposes of section 195 and Chapter XXVI of the
Code of Criminal Procedure, 1973 (2 of 1974).

(4) The appellant may either appear in person or authorise one or more legal practitioners or any of its
officers to represent his case before the Tribunal.

(5) The provisions of the Limitation Act, 1963 (36 of 1963), shall, except as otherwise provided in
this Act, apply to an appeal made to the Tribunal.

(6) Any person aggrieved by any decision or order of the Tribunal may file an appeal to the High
Court within sixty days from the date of communication of the decision or order of the Tribunal to him on
any question of fact or law arising out of such order:

Provided that the High Court may, if it is satisfied that the appellant was prevented by sufficient cause
from filing the appeal within the said period, allow it to be filed within a further period not exceeding
sixty days.

72. Civil court not to have jurisdiction.—No civil court shall have jurisdiction to entertain any suit or
proceeding in respect of any matter which an Adjudicating Officer or the Tribunal is empowered by or
under this Act to determine and no injunction shall be granted by any court or other authority in respect of
any action taken or to be taken in pursuance of any power conferred by or under this Act.

73. Power of court to try cases summarily.—Notwithstanding anything contained in the Code of
Criminal Procedure, 1973 (2 of 1974), all offences not triable by a Special Court, shall be tried in a
summary way by a Judicial Magistrate of the first class or by a Metropolitan Magistrate and the
provisions of sections 262 to 265 (both inclusive) of the said Code shall, as far as may be, apply to such a
trial:

Provided that in the case of any conviction in a summary trial under this section, it shall be lawful for
the Magistrate to pass a sentence of imprisonment for a term not exceeding one year:
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Provided further that when at the commencement of, or in the course of, a summary trial under this
section, it appears to the Magistrate that the nature of the case is such that a sentence of imprisonment for
a term exceeding one year may have to be passed or that it is, for any other reason, undesirable to try the
case summarily, the Magistrate shall after hearing the parties, record an order to that effect and thereafter
recall any witness who may have been examined and proceed to hear or rehear the case in the manner
provided by the said Code.

74. Special courts and Public Prosecutor.—(1) Notwithstanding anything contained in this Act or in
the Code of Criminal Procedure, 1973 (2 of 1974), the Central Government or the State Government in
their respective jurisdictions may, if consider expedient and necessary in the public interest, for the
purposes of the trial of offences relating to grievous injury or death of the consumer for which
punishment of imprisonment for more than three years has been prescribed under this Act, constitute, by
notification in the Official Gazette, as many Special Courts with the concurrence of the Chief Justice of
the High Court as may be necessary for such area or areas and for exercising such jurisdiction, as may be
specified in the notification.

(2) A Special Court may, on its own motion, or on an application made by the Public Prosecutor and
if it considers it expedient or desirable so to do, sit for any of its proceedings at any place other than its
ordinary place of sitting.

(3) The trial under this Act of any offence by a Special Court shall have precedence over the trial of
any other case against the accused in any other court (not being a Special Court) and shall be concluded in
preference to the trial of such other case and accordingly the trial of such other case shall remain in
abeyance.

(4) For every Special Court, the Central Government or the State Government, as the case may be,
shall appoint a person to be the Public Prosecutor and may appoint more than one person to be the
Additional Public Prosecutors:

Provided that the Central Government or the State Government, as the case may be, may also appoint
for any case or class or group of cases, a Special Public Prosecutor.

(5) A person shall not be qualified to be appointed as a Public Prosecutor or an Additional Public
Prosecutor or a Special Public Prosecutor under this section unless he has been in practice as an Advocate
for not less than seven years or has held any post, for a period of not less than seven years, under the
Union or a State, requiring special knowledge of law.

75. Power to transfer cases to regular courts.—Where, after taking cognizance of any offence, a
Special Court is of the opinion that the offence is not triable by it, it shall, notwithstanding that it has no
jurisdiction to try such offence, transfer the case for the trial of such offence to any court having
jurisdiction under the Code of Criminal Procedure, 1973 (2 of 1974) and the court to which the case is
transferred may proceed with the trial of the offence as if it had taken cognizance of the offence.

76. Appeal.—(1) Any person aggrieved by a decision or order of a Special Court may, on payment of
such fee as may be prescribed by the Central Government and after depositing the amount, if any,
imposed by way of penalty, compensation or damage under this Act, within forty-five days from the date
on which the order was served, prefer an appeal to the High Court:

Provided that the High Court may entertain any appeal after the expiry of the said period of forty-five
days, if it is satisfied that the appellant was prevented by sufficient cause for filing the appeal within the
said period.

(2) An appeal preferred under this section shall be disposed of by the High Court by a bench of not
less than two judges.

77. Time limit for prosecutions.—Notwithstanding anything contained in this Act, no court shall take
cognizance of an offence under this Act after the expiry of the period of one year from the date of
commission of an offence:

Provided that the Commissioner of Food Safety may, for reasons to be recorded in writing, approve
prosecution within an extended period of up to three years.
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78. Power of court to implead manufacturer, etc.—Where at any time during the trial of any offence
under this Act alleged to have been committed by any person, not being the importer, manufacturer,
distributor or dealer of any article of food, the court, is satisfied, on the evidence adduced before it, that
such importer, manufacturer, distributor or dealer is also concerned with that offence, then the court may,
notwithstanding anything contained in sub-section (3) of section 319 of the Code of Criminal Procedure,
1973 (2 of 1974), or in section 71 of this Act, proceed against him as though a prosecution has been
instituted under this Act.

79. Magistrate’s power to impose enhanced punishment.—Notwithstanding anything contained in
section 29 of the Code of Criminal Procedure, 1973 (2 of 1974), it shall be lawful for the court of ordinary
jurisdiction to pass any sentence authorised by this Act, except a sentence of imprisonment for a term
exceeding six years in excess of his powers under the said section.

80. Defences which may or may not be allowed in prosecution under this Act.—(A) Defence
relating to publication of advertisements—

(1) In any proceeding for an offence under this Act in relation to the publication of an
advertisement, it is a defence for a person to prove that the person carried on the business of
publishing or arranging for the publication of advertisements and that the person published or
arranged for the publication of the advertisement in question in the ordinary course of that
business.

(2) Clause (1) does not apply if the person—

(a) should reasonably have known that the publication of the advertisement was an
offence; or

(b) had previously been informed in writing by the relevant authority that publication of
such an advertisement would constitute an offence; or

(c) is the food business operator or is otherwise engaged in the conduct of a food business
for which the advertisements concerned were published.

(B) Defence of due diligence—

(1) In any proceedings for an offence, it is a defence if it is proved that the person took all
reasonable precautions and exercised all due diligence to prevent the commission of the offence
by such person or by another person under the person’s control.

(2) Without limiting the ways in which a person may satisfy the requirements of clause (1), a
person satisfies those requirements if it is proved—

(a) that the commission of the offence was due to—
(i) an act or default of another person; or
(i) reliance on information supplied by another person; and

(b) (i) the person carried out all such checks of the food concerned as were reasonable in
all the circumstances; or

(i) it was reasonable in all the circumstances to rely on checks carried out by the person
who supplied such food to the person; and

(c) that the person did not import the food into the jurisdiction from another country; and
(d) in the case of an offence involving the sale of food, that—

(i) the person sold the food in the same condition as and when the person purchased
it; or

(ii) the person sold the food in a different condition to that in which the person

purchased it, but that the difference did not result in any contravention of this Act or the
rules and regulations made thereunder; and
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(e) that the person did not know and had no reason to suspect at the time of commission
of the alleged offence that the person’s act or omission would constitute an offence under the
relevant section.

(3) In sub-clause (a) of clause (2), another person does not include a person who was—

(a) an employee or agent of the defendant; or

(b) in the case of a defendant which is a company, a director, employee or agent of that
company.

(4) Without limiting the ways in which a person may satisfy the requirements of clause (1)
and item (i) of sub-clause (b) of clause (2), a person may satisfy those requirements by proving
that—

(@) in the case of an offence relating to a food business for which a food safety
programme is required to be prepared in accordance with the regulations, the person complied
with a food safety programme for the food business that complies with the requirements of
the regulations, or

(b) in any other case, the person complied with a scheme (for example, a quality
assurance programme or an industry code of practice) that was—

(i) designed to manage food safety hazards and based on national or international
standards, codes or guidelines designed for that purpose, and

(ii) documented in some manner.
(C) Defence of mistaken and reasonable belief not available—

In any proceedings for an offence under the provisions of this Act, it is no defence that the
defendant had a mistaken but reasonable belief as to the facts that constituted the offence.

(D) Defence in respect of handling food—

In proceedings for an offence under section 56, it is a defence if it is proved that the person
caused the food to which the offence relates to be destroyed or otherwise disposed of immediately
after the food was handled in the manner that was likely to render it unsafe.

(E) Defences of significance of the nature, substance or quality of food—

It shall be no defence in a prosecution for an offence pertaining to the sale of any unsafe or
misbranded article of food to allege merely that the food business operator was ignorant of the
nature, substance or quality of the food sold by him or that the purchaser having purchased any
article for analysis was not prejudiced by the sale.

CHAPTER XI
FINANCE, ACCOUNTS, AUDIT AND REPORTS

81. Budget of Food Authority.—(1) The Food Authority shall prepare, in such form and at such time
in each financial year as may be prescribed by the Central Government, its budget for the next financial
year, showing the estimated receipts and expenditure of the Food Authority and forward the same to the
Central Government.

(2) The Food Authority with the prior approval of the Central Government, shall adopt financial
regulation which specifies in particular, the procedure for drawing up and implementing the Authority’s
budget.

82. Finances of the Food Authority.—(1) The Central Government may, after due appropriation,
make to the Food Authority grants of such sums of money as the Central Government may think fit.

(2) The Food Authority on the recommendation of the Central Advisory Committee shall specify a
graded fee from licensed food business operators, accredited laboratories or food safety auditors to be
charged by the commissioner of Food Safety.

38



83. Accounts and audit of Food Authority.—(1) The Food Authority shall maintain proper accounts
and relevant records and prepare an annual statement of accounts in such form as may be prescribed by
the Central Government in consultation with the Comptroller and Auditor-General of India.

(2) The Comptroller and Auditor-General and any person appointed by him in connection with the
audit of the accounts of the Food Authority under this Act shall have the same rights and privileges and
authority in connection with such audit as the Comptroller and Auditor-General generally has in
connection with the audit of Government accounts and, in particular, shall have the right to demand the
production of books, accounts, connected vouchers and other documents and papers and to inspect any of
the offices of the Food Authority.

(3) The accounts of the Food Authority, as certified by the Comptroller and Auditor- General or any
other person appointed by him in this behalf, together with the audit report thereon shall be forwarded
annually to the Central Government by the Food Authority and the Central Government shall cause the
audit report to be laid, as soon as may be after it is received, before each House of Parliament.

84. Annual report of Food Authority.—(1) The Food Authority shall prepare once every year, in
such form and at such time as may be prescribed by the Central Government, an annual report giving a
summary of its activities during the previous year and copies of the report shall be forwarded to the
Central Government and State Governments.

(2) A copy of the report received under sub-section (1) shall be laid, as soon as may be after it is
received, before each House of Parliament.

CHAPTER XII
MISCELLANEOUS

85. Power of Central Government to issue directions to Food Authority and obtain reports and
returns.—(1) Without prejudice to the foregoing provisions of this Act, the Food Authority shall, in
exercise of its powers and in performance of its functions under this Act, be bound by such directions on
questions of policy, other than those relating to technical and administrative matters, as the Central
Government may give in writing to it from time to time:

Provided that the Food Authority shall, as far as practicable, be given an opportunity to express its
views before any direction is given under this sub-section.

(2) If any dispute arises between the Central Government and the Food Authority as to whether a
question is or is not a question of policy, the decision of the Central Government thereon shall be final.

(3) The Food Authority shall furnish to the Central Government such returns or other information
with respect to its activities as the Central Government may, from time to time, require.

86. Power of Central Government to give directions to State Governments.—The Central
Government may give such directions, as it may deem necessary, to a State Government for carrying out
all or any of the provisions of this Act and the State Government shall comply with such directions.

87. Members, officers of Food Authority and Commissioner of Food Safety to be public
servants.—The Members, officers of the Food Authority and the Commissioners of Food Safety and their
officers shall be deemed, when acting or purporting to act in pursuance of any of the provisions of this
Act, to be public servants within the meaning section 21 of the Indian Penal Code (45 of 1860).

88. Protection of action taken in good faith.—No suit, prosecution or other legal proceedings shall
lie against the Central Government, the State Government, the Food Authority and other bodies
constituted under this Act or any officer of the Central Government, the State Government or any
member, officer or other employee of such Authority and bodies or any other officer acting under this Act
for anything which is in good faith done or intended to be done under this Act or the rules or regulations
made thereunder.

89. Overriding effect of this Act over all other food related laws.—The provisions of this Act shall
have effect notwithstanding anything inconsistent therewith contained in any other law for the time being
in force or in any instrument having effect by virtue of any law other than this Act.
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90. Transfer of existing employees of Central Government Agencies governing various foods
related Acts or Orders to Food Authority.—On and from the date of establishment of the Food
Authority, every employee holding office under the Central Government Agencies administering food
laws immediately before that date shall hold his office in the Food Authority by the same tenure and upon
the same terms and conditions of service including remuneration, leave, provident fund, retirement and
other terminal benefits as he would have held such office if the Food Authority had not been established
and shall continue to do so as an employee of the Food Authority or until the expiry of the period of six
months from that date if such employee opts not to be the employee of the Food Authority.

91. Power of Central Government to make rules.—(1) The Central Government may, by
notification in the Official Gazette, make rules for carrying out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) salary, terms and conditions of service of Chairperson and Members other than ex officio
Members under sub-section (2) and the manner of subscribing to an oath of office and secrecy under
sub-section (3) of section 7,

(b) qualifications of Food Safety Officer under sub-section (1) of section 37;
(c) the manner of taking the extract of documents seized under sub-clause (8) of section 38;

(d) determination of cases for referring to appropriate courts and time-frame for such
determination under sub-section (4) of section 42;

(e) qualifications of Food Analysts under section 45;

(f) the manner of sending sample for analysis and details of the procedure to be followed in this
regard under sub-section (1) of section 47;

(9) the procedure to be followed in adjudication of cases under sub-section (1) of section 68;

(h) qualifications, terms of office, resignation and removal of Presiding Officer under sub-section
(4), the procedure of appeal and powers of Tribunal under sub-section (5) of section 70;

(i) any other matter relating to procedure and powers of Tribunal under clause of sub-section (2)
of section 71;

(j) the fee to be paid for preferring an appeal to the High Court under sub-section (1) of
section 76;

(k) form and time of preparing budget under sub-section (1) of section 81;
(I) form and statement of accounts under sub-section (1) of section 83;

(m) the form and time for preparing annual report by Food Authority under sub-section (1) of
section 84; and

(n) any other matter which is required to be, or may be, prescribed or in respect of which
provision is to be made by rules by the Central Government.

92. Power of Food Authority to make regulations.—(1) The Food Authority may, with the previous
approval of the Central Government and after previous publication, by notification, make regulations
consistent with this Act and the rules made thereunder to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such regulations may
provide for all or any of the following matters, namely:—

(a) salaries and other conditions of service of officers and other employees of the Food Authority
under sub-section (3) of section 9;

(b) rules of procedure for transaction of business under sub-section (5) of section 11;

(c) other functions of the Central Advisory Committee under sub-section (2) of section 12;

(d) procedure of Scientific Committee and Panels under sub-section (4) of section 15;

(e) notifying standards and guidelines in relation to articles of food meant for human
consumption under sub-section (2) of section 16;
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(f) procedure to be followed by Food Authority for transaction of business at its meetings under
sub-section (1) of section 17,

(g)making or amending regulations in view of urgency concerning food safety or public health
under clause (d) of sub-section (2) of section 18;

(h) limits of additives under section 19;

(1) limits of quantities of contaminants, toxic substance and heavy metals, etc., under section 20;
(j) tolerance limit of pesticides, veterinary drugs residues, etc, under section 21;

(k) the manner of marking and labelling of foods under section 23;

() form in which guarantee shall be given under sub-section (4) of section 26;

(m) conditions and guidelines relating to food recall procedures under sub-section (4) of section
28;

(n) regulations relating to functioning of Food Safety Officer under sub-section (5) of section 29;

(o) notifying the registering authority and the manner of registration; the manner of making
application for obtaining licence, the fees payable therefore and the circumstances under which such
licence may be cancelled or forfeited under section 31;

(p) the respective areas of which the Designated Officer shall be in-charge for food safety
administration under sub-section (1) of section 36;

(g) procedure in getting food analysed, details of fees, etc., under sub-section of section 40;
(r) functions, procedure to be followed by food laboratories under sub-section (3) of section 43;
(s) procedure to be followed by officials under sub-section (6) of section 47;

(t) financial regulations to be adopted by the Food Authority in drawing up its budget under sub-
section (2) of section 81;

(u) issue guidelines or directions for participation in Codex Meetings and preparation of response
to Codex matters; and

(v) any other matter which is required to be, or may be, specified by regulations or in respect of
which provision is to be made by regulations.

93. Laying of rules and regulations before Parliament.—Every rule and every regulation made
under this Act shall be laid, as soon as may be after it is made, before each House of Parliament, while it
is in session, for a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or regulation or
both Houses agree that the rule or regulation should not be made, the rule or regulation shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously done under
that rule or regulation.

94. Power of State Government to make rules.—(1) Subject to the powers of the Central
Government and the Food Authority to make rules and regulations respectively, the State Government
may, after previous publication and with the previous approval of the Food Authority, by notification in
the Official Gazette, make rules to carry out the functions and duties assigned to the State Government
and the State Commissioner of Food Safety under this Act and the rules and regulations made thereunder.

(2) In particular and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely:—

(a) other functions of the Commissioner of Food Safety under clause (f) of sub-section (2) of
section 30;

(b) earmarking a fund and the manner in which reward shall be paid to a person rendering
assistance in detection of offence or apprehension of offender under section 95; and
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(c) any other matter which is required to be, or may be prescribed or in respect of which
provision is to be made by rules by the State Government.

(3) Every rule made by the State Government under this Act shall be laid, as soon as may be after it is
made, before each House of the State Legislature where it consists of two Houses or where such State
Legislature consists of one House, before that House.

95. Reward by State Government.—The State Government may empower the Commissioner of
Food Safety to order payment of reward to be paid to a person who renders assistance in the detection of
the offence or the apprehension of the offender, from such fund and in such manner as may be prescribed
by the State Government.

96. Recovery of penalty.—A penalty imposed under this Act, if it is not paid, shall be recovered as an
arrear of land revenue and the defaulters licence shall be suspended till the penalty is paid.

97. Repeal and savings.—(1) With effect from such date as the Central Government may appoint in
this behalf, the enactment and Orders specified in the Second Schedule shall stand repealed:

Provided that such repeal shall not affect:—

(i) the previous operations of the enactment and Orders under repeal or anything duly done or
suffered there under; or

(ii) any right, privilege, obligation or liability acquired, accrued or incurred under any of the
enactment or Orders under repeal; or

(iii) any penalty, forfeiture or punishment incurred in respect of any offences committed against
the enactment and Orders under repeal; or

(iv) any investigation or remedy in respect of any such penalty, forfeiture or punishment,

and any such investigation, legal proceedings or remedy may be instituted, continued or enforced and any
such penalty, forfeiture or punishment may be imposed, as if this Act had not been passed.

(2) If there is any other law for the time being in force in any State, corresponding to this Act, the
same shall upon the commencement of this Act, stand repealed and in such case, the provisions of section
6 of the General Clauses Act, 1897(10 of 1897) shall apply as if such provisions of the State law had been
repealed.

(3) Notwithstanding the repeal of the aforesaid enactment and Orders, the licences issued under any
such enactment or Order, which are in force on the date of commencement of this Act, shall continue to
be in force till the date of their expiry for all purposes, as if they had been issued under the provisions of
this Act or the rules or regulations made thereunder.

(4) Notwithstanding anything contained in any other law for the time being in force, no court shall
take cognizance of an offence under the repealed Act or Orders after the expiry of a period of three years
from the date of the commencement of this Act.

98. Transitory provisions for food standards.—Notwithstanding the repeal of the enactment and
Orders specified in the Second Schedule, the standards, safety requirements and other provisions of the
Act and the rules and regulations made thereunder and Orders listed in that Schedule shall continue to be
in force and operate till new standards are specified under this Act or rules and regulations made
thereunder:

Provided that anything done or any action taken under the enactment and Orders under repeal shall be
deemed to have been done or taken under the corresponding provisions of this Act and shall continue in
force accordingly unless and until superseded by anything done or by any action taken under this Act.

99. Milk and Milk Products Order, 1992 shall be deemed to be regulations made under this
Act.—On and from the date of commencement of this Act, the Milk and Milk Products Order, 1992 issued
under the Essential commodities Act, 1955 (10 of 1955) shall be deemed to be the Milk and Milk
Products Regulations, 1992 issued by the Food Authority under this Act.
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(2) The Food Authority may, with the previous approval of the Central Government and after
previous publication, by notification, amend the regulations specified in sub-section to carry out the
purposes of this Act.

100. Amendments to the Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation
of Production, Supply and Distribution) Act, 1992.—As from the notified day, the provisions of the
Infant Milk Substitutes, Feeding Bottles and Infant Foods (Regulation of Production, Supply and
Distribution) Act, 1992 (41 of 1992) (herein referred to as the principal Act) shall apply subject to the
following amendments, namely:—

(a) throughout the principal Act, any reference to “the Prevention of the Food Adulteration Act,
1954 (37 of 1954)” shall be substituted by reference to “the Food Safety and Standards Act, 2006”;

(b) in section 12 of the principal Act, the reference to “any Food Inspector appointed under
section 9 of the Prevention of the Food Adulteration Act, 1954 (37 of 1954)” shall be substituted by
reference to “any Food Safety Officer appointed under the Food Safety and Standards Act, 2006”;

(c) throughout the principal Act, any reference to “Food Inspector” shall be substituted by the
expression “the Food Safety Officer”; and

(d) in section 21 of the principal Act, in sub-section (1), the reference to clause (a) shall be
substituted by the following, namely:—

“(a) the Designated Officer or the Food Safety Officer directed under sub-section (5) of section
42 of the Food Safety and Standards Act, 2006; or”.

101. Power to remove difficulties.—If any difficulty arises in giving effect to the provisions of this
Act, the Central Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act, as may appear to be necessary, for removing the difficulty:

Provided that no order shall be made under this section after of the expiry of the period of three years
from the date of commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is made, before each
House of Parliament.
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6.
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Zone V

NoogkrwdpE

THE FIRST SCHEDULE
[See section 5(1)(e)]

Andhra Pradesh
Goa

Karnataka
Kerala
Maharashtra
Orissa

Tamil Nadu

Haryana

Himachal Pradesh
Jammu and Kashmir
Punjab

Uttaranchal

Uttar Pradesh

Bihar
Chhattisgarh
Guijarat
Jharkhand
Madhya Pradesh
Rajasthan

West Bengal

v

Arunachal Pradesh
Assam

Manipur
Meghalaya
Mizoram
Nagaland

Sikkim

Tripura

Andaman and Nicobar Islands
Chandigarh

Dadra and Nagar Haveli
Daman and Diu

Delhi

Lakshadweep

Pondicherry.
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coONoG~LONE

THE SECOND SCHEDULE
(See section 97)

The Prevention of Food Adulteration Act, 1954 (37 of 1954).
The Fruit Products Order, 1955.
The Meat Food Products Order, 1973.
The Vegetable Oil Products (Control) Order, 1947.
The Edible Oils Packaging (Regulation) Order, 1998.
The Solvent Extracted Qil, De oiled Meal, and Edible Flour (Control) Order, 1967.
The Milk and Milk Products Order, 1992.
Any other order issued under the Essential Commaodities Act, 1955 (10 of 1955) relating to
food.
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TSl T F YA % or—
(1) “for 9T QT IR F @rer 47 Fel g Ty AT TOvii a7 T arer § ot §—

(=) & g 97 3fine argre et sravmrenarsit Fr S G fafiree ol a1 amfas
aerT a7 fafRfedse Ty ar e & w1 s g €, ux Ay % g e w1 9 weier ar e
i S € siie UF wrer st Raft § & wege B oy §, et O wrer et i o st
%ﬁ%wwﬁm%ﬁﬁﬁr@?ﬁ%wﬁ&mwmmﬁ%aﬂ?m
At # ¥ s v ar srfie dues safde gf, aafq—

(i) T, TS STohige AT BIeg rreaIgias T o o, ¥ig o7 9d & &7 & qret
T LS AT ITh AT TS & H 47 ag=T &7 §;

(ii) @R a7 FAefae a7 W ar arg a1 3% Faw ar sl sver (o i
Tt F foro faerieer fve sro e sepavr aoer & amitdes) a1 o aﬂﬁﬂﬁm@r
F o),

(iii) 7y 7= & =k,

(iv) T =R # iy o smg & O F i e gy ST g Argre e

(@) (i) Tar Ierg o wx <R g ITAn ¥ foru @ 41 st |rer O 9 are
AT TESATEF T UH GT o7 d GI=r” T e @Al 97 § S ITeain " &% w9 § 39amr & fow
& qA T G g g ¥ g R g iR T g d wng W

(i) T S F wfer o wavem arnflt srfafRam, 1940 (1940 w7 23) &Y o T 3 % @
(@) 3hx 3uH anefir wvme o Rt # gy Sty st s oo & g () ek d@w (3) §
garyRaTiig smyates, g o gt arter attafea 72t &;

(iii) Tl AR T, famre = zam #1 2 w7 77 F9 T w1 AT AR S (Soea
T QR wE A1 UA adH qrEt F fRErn S gw afafer & s g g fafaeet g
E R

(iv) THF Tt EaTae St T ATt waref wfifaaw, 1985 (1985 &7 61) &t 35
=TT e Rt § ety s ol @ et wared aur Safdr o) geee
et fFem, 1945 i s & o7 et 31 ¥ ety weanf agi 8

(2) ‘et = & MfHT a1 Iwealia @ @ T A ) are deed S arEtis e 3
ST A1 (AT sEEt & w9y v g, S e St ke fd & mrem & arfre B s E
A% StE TR & Areaw & s e o strgefarn wu & sweafia a1 Wi gt & sl
T 3R @ wee Al § fawg SH ¥ a1 arvafde vt €

(3) "R @I & U @ S afinT € B AR st somd amet  amEme
gegriaa fvr T

(4) “FsTeTgEe o sieet @ & duT @ wEred i 2, ﬁﬁmmﬁﬁﬁﬁaﬁ‘@ﬁﬂw
& g g gl et &

g UE @re U | o gues st agl &, o ww srfirfRer ar o wae o R
Feftr wRafa 81

23. T T T e e FTmT—(1) 1S sriaa el O By 1o g gare) &1, By g Qi # o
Tt grar RfAtEw $t sy, B w8 By = § o 37 a1t faer 78 @ e g, Rt fBeor, fer
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& wO AT fas ¥ forg slfdvefda o At A e o1 fwr % e ¥ oy G erfeat o g S afew
el G

T St ¢ UET S e, <y, e 77 afa sfder At Soit i et # sfaldte grer o ¥ Ay
# Freft AR & fiream a7 gTae gy a7 arr aae) 3 Y qoa s haefi g o e wedt @ & & O o
Ty IATE] & Ao €I & daer # g |

(2) weir @Ter wraTnat ag gt wom @ g ¥ S s segdwor foes sada a9 s, '

a7 T, e Gl armhY, 4g O Sed ¥ sraftay € sic sw afir § R 3 wefie s § i ag
AT, ST At oft e & 9 ATy § ey FYrE STt §, Swsrars B At T8 wt

24, e 93 Rdew el s s sragd ¥ an § wiove—(1) Gt O g #r e s
Tt e ST ST ST AT ST Bt AT g srfatee st s el ey ) et e Bl $ st 5
FoerT LA AT &F |

(2) F1E i eaef Y @rer aegE % A, g, STE o ST F dade ¥ s & g Rl el
SATITR ZagTe 3 &l TR A7 e UAT A sqrqre SEgr a1 Y4+F sqagie Tgt s, R sfaiia frg
T e A, ATE A Wit af ar ferflr €, @1 sagr oY § A fae) TR geereor 1 ST A SO S—

(@) v = & 75 weqd Far a4 arer fdt fafiree ars, Farford, am o Sl a6 8
(=) Tt rer oY ereregere AT IehT IRy ¥ w7 H1E e a7 9rrE s F1T 8

(W);mﬁﬁ?ﬁwmwﬁmﬁnﬂﬁwaﬁém@ﬁw%?mﬁmamﬁﬁaﬂﬁmﬂwmﬁﬂ
HEr:

T a7 S e Y s s A S & i e i vt ar s e a smenfia § @l U
THIRETT & Te@ HT W 39 oa 3 v¥ grIT S LT TR Far g |

AT 5
HATT & e g SUEY
25, grer FegE ¥ oot st o s F semfie ger—(1) Fr ofr =rta e §—
(i) Fr$ srerclRrer o1 fea T AT T STanT @t AT a1 e § THE @I A E H T,

(u)ﬁﬁ%waqﬁﬂ%m%ﬁ'qﬁwﬁa@rﬁmemﬁﬁﬁ%mﬂﬁmﬁaﬁm
2, sremfea £ ot & arqaTe % e swma 76l SO 8

(i) 3 TR RTT a7 Twe e ey g Foelt frer o BfRe sraar B s sferfeo & et
7 I % JeAee # Tt ey ward &7 s qg) ST |

(2) ¥y weaTe, farder s (Faee s Ay sfefam, 1992 (1992 #7 22) & eredie @mer w=mdlf &
AT WY uhaftg, e a7 s R e avg, g afiae o) 3% aefm s v et o et
* Sy ¥ et @rer TTiieer g STAR{d AT T STTET G |

HEAT 6
T T ¥ g9y # Ady el

26. GTET FICEATCRAT & TrRE—(1) ST 91 S 98 giRfiag wom & g aegd =9 aigfam
S Ta e ATy T et s Rt B sl f e R wrare F et Ieme, s,
arrrrr, ooy o R & avfi wrAt v A E |

(2) %€ oft @rer wrcarewat Ut B g awg a—
(i) ST srgfEna & T
(ii) =TT Fyeay s Telt 4T sreA & AT IO argp e fer ;A
(iii) Torerss for srawfea erirfera 8, srqarfo i erdf & srgene = fET, a7

(iv) S TEHT ETer TR AT v gt A7 Toq e g @k wreey & e § afaftg
T v
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(v) = srterfegm o1 g arefis aame o Gt e o @R & Refy s S ¥ Sedua |,
T AT AT AR © Ry st e At e, s ar fer 58w
(3) 1 @ FraToRa od Bl st A A A s A gwmss, gl o yfe S dfe

(4) #1% TTer FRATCRal T R o fwft wrer avg 9w g R ot wan Tt e § e venfi
AR BT I F & 7g kT A1 WY avg B s i wed % e § At g ARt v § o §
T EE 2 R _

wig et aver sEEat g e @ & S el grer avg § A $ am wrd S, Sy ar diss
TH T & (el TE qHET S o & ¥, Ferndy ar fivrw § fafafiee geg § T afuBe a S

(5) gt 1% @rer = ergete g, fawft 2= a7 e % g ¥ &=, wre 9 qie F7 w § 98 18 9
st T3 e 3=, ae ar arewr & 9 wrer off sehi € s o B i v e g Rator § gy
7 ARt AT AT § T WA A e q6) g B 99 S, wre A mrww &7 9 grer s E:

wig 78 & 3w are &1 an R soet & anr s e £ Rt s & gse w97 arsre §
AT A ATt 36 @1 1 e arfeifia s & g e Sumg g st % deber & av stgh 8wt e

T35 & i S @Ter, SgETaT ¥ aTaS(E, AN & 98T 9F FII0 & Y r@ag g STo, ST 3@ | #F
AR T T e F Hefer 7wl T At 92T |

27. RRwtaret, ward, 9 Rewel, Faont & Rt w1 afie—) B e gard w1 RRatar
ST UE @ AT & oy g9 gearft 0T S A v arfer e i geen erefir aere wro fet s At iy
STYETSH T T ATt At g | '

(2) vk a7 oo T arftrfRen & aefier el O e weet & forg et dem, si—
(&) 36 SFarT ¥ arig % Te=Tg wanr f 9l & ar
(@) TRt % geenm st ¥ seeraw  seTia a1 war $ ol & 1
() srgfera a1 firer gro are §;
(=) 3@ RAwiar £ vg=m 7 g oy ey arer avg wre s 8 1

(=) e srferteraw, 3o erefis srmg oy et of (Rt & gusel & gecos o deia St @
AT ISTE-ERTS T AT & o7 Tt st g A

(1) g ST Y et o6 Sreft & o arg ozl &1
(3) FarseaT 3 srferf=mT 3 srefie o it @rer wand % forg sercerlt g, S
() FE® AW T AT % weare Rawr Py sar & =7
(W) STEATETFT ZATHA H gaTeT 9T &l SITav & 4w
() TErer & AT 8 A _
(=) 3 fatmtar av faawe 41, Tgnw Faw arar agt ¢ S T grer ware s e e arn ar
(%) 78 ST g vy Fovart e § B e el &

28. TN AT ATGH A Y wiwArd-—(1) 7Y A€ @rer FrEmeat 7y aawar § 491 ses aw ag faean we
FT HI ¢ [ TAT @ Rt e e, Afmie ar R B g, 5w a@few o g aefiw ae o
Tt a1 fafReet % sraew 791 & dF 9% acher Yerne @rer Y ST A7 SuveRTel &, IH e R s ¥
T T ITRTE X G, AT oA 7 TERAT AT HT 3hx ekt warer wrfdepriat v g 2em )

(2) WY FLATIHAT T TTEHTRGT BT T GAT ST AT IAF G197 wgdiT frr af 95 o7 awsrar §
T 38 T g (979 FT F w107 § T ag @rer 9y 369 vt § S91 &, Iusiisraed F R s grawar £ 1
(3) @Ter wRETCRAl KW WAt Y el £ e B e w9 F B 6w st &

AT 3 A Rt =t A 5 st & srgaTe wa it A e w & e an gdentae wlt
T, ST 57 W § o0+ g aret siiee i fAarha, s a7 g e s ashar € 1
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(4) TR TTET FATCERAT @rer A e A ikt & et T aat o Antesdts Rgidt B s
T Ry arey yritrerey faft gro ffaffs 50

;AT 7

st & yEdT

29, AfRfTw & T ¥ R saErft w1 grer nidwor v e grer greT g
srfafere & wadn & fony SErt g |

(2) ETer T s T wrer Gt T g AT oY At ST s 3w awnfia w3 By f
T ATETTE T G ATCATCHRATET FTET @TRT AT 3 Wt st 0 g febarr srrefm & 1

(3) wrfraT wRfRfat f s s s o s et B aane @ e sate arer
T sl sfem o7 A s, g geen et @ s wfRed Srmmers aftafem & S siwia @
FICETT & THT TAH o ¢ |

(4) @Ter g afdErd e S & Ta wfifRan & 99 Suddt # yafda six Feafa S8 S awa
farelt sper e Ox srfremee = & A1 sraeae AR g wder aftifta A= B €

(5) =& wiferfRem ¥ efie Rt & ag RRATES S f B T grem sttt St avemeor: ot
farfarse e % wrawt a7 Gt fafivse & & deie ¥ o7 guddt ®r yafda a1 R s § s 2 & Rt
AT AT F AT Ay 7 W el SrTe-ara wdedt % wavsHl % foru ARt ar st A gw arfatte & el
st ¥ were ¥ gaE e wite e T v e ey st SRR S e o gEan o & ferg o
ot Tt o sty # Sty fRat <tv wemT

(6) ETeT FRET AP S AT Al andt arfdaat T T RO ST @rer YRET SRR T yEw
St & ol gw ey § Rfafce affm & ff o w80

30, ST 7 QT GRAT AFR—( 1) T TCHIL, Grer GEaT ST Arant o < stferfarer ol ek arefte
FATE A7 et iz AR ¥ aefis ot o shenelt s e & forg o ¥ o e g g
T el
(2) Erer gEe s feterfera it an Rt et &7 e T, st —
(%) i e e & Py @rer awg % Aot T # Ar 3w A & a1 wwr # U eaty
forg, ST A @ srfer Y T Sl S T ® v Rfaw et s & Rfafe € s, A,
sieTew, faaer ar g &1 afeftg s,
(@) T ¥ wrer R a1 weeror § et gt e garat o adaor wer Sl 1y @
ST ST G ey et gy e arer aegelt ¥ R mrer iR gy st Wt & e
Tt ot Tgr & stera AT,

(T} GTeT TRET AR & Frrter ¥ it % fory sqvaes §wTe < @rer GEe % a1 # Srereshar dar
0 & ForT vt spwe & Tt @<t 3 wster § witveror SRIHA e a1 sraifee weAT,;

() Tarfafaféee At o o= el F T ST TEeT At T gRiee wr
TETTAEaT, SATaeE!, STaarhar, TRafdar Sl farausren F gew wr o o giateee w1

(=) =7 arferfaae o srefi srorare & et st & o srfvregiere oy At &,
(1) TR ST e FEAT oI T IR, mTe iR F v 7, ffga we

(3) T AT SFT AR TR 6 afatem & arefiw sy Wt et iz peat A (ErfwiRa s,
TTer LT AT S wrer e ® Fgera we i ol F ), B ag sraeas ar gl aee, o0
spefiereer fareft srfdrad sy sreer § warfafAfie ot it et F sefia wo gu e A |

3 1. WTET FTCATC T AT ST TEmeor—(1) g +fr = s @rer e agaiea F srefier & o
T AT I TATUIT F74T 7T |

(2) TTRT (1) it 7 A, T Gt @ fafamtar S s et G grer werd w1 fafat s g Ot
FAT & 77 T FrE e AT, grne, Wl ard el sreurft v e ar e wa § ey et oy s=
T FET I AT TR BT str AT AT SYE @I wTCehar Ay A TE RM R & et w1 e 3w % g
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e i Tresrys e i ITesar 9 wfagd $9F T R4 a1 SeveeEn F Rat 1 warfae frr R
TifErRT o o e vdT G ¥ R wad rr it g fafafds far s

(3) TET 1S AT, S A @V FIET T HFAT AT3a7 & T T AT 8, ST Aqeq By e &
forg arfarfde srfteerdt o, Oft Oft & Tl RfafRegt sie Gt & g sree s s ARt grr ffge B emg

(4) sttoriRa stfdardy, Swamr (3) ¥ aefler smawe it wiftq ¥, o7 9 eqeits v T a¥ AT s A,
TAATE A7 e Ry 1 F 7= 39 TR0 ¥ ST AwEg B S, ofdew wy aqwiey 8 § 9 w1 aiew Aty
ST Tg GATYTT gt haT § T THT FAT i w=rerT § By f @ o) smaew o 9w sy i uw i Suesy
AU :

wig e e Ry S At arite ¥ 3w % i srgaia sy g v ot @ a1 sae ardeT 't awt
foT ST | Y AR I oafd F orara % weATe, AT @ FIET A T g o Ut g § sty
SrfEreRTET Srpiea Ty ey & ST AR wrT R, 7% g VAT araeas auerar & a7 o 32 % srefier g i e
ST &2 AT S I dafer W WIS T S i |

(5) Teaeh SAqeTea Uy W W o Ut earat % arefle e g, gl oY Rt g RffEs frsme

(6) sririga srfermrt gy faelt ua o stfdr wmer aggat & fong o w & 8 # fafersy st o
% forw of) uerer srpefeg sl o St et

(7) o @rer aegel 1 UF F aftw =t 7 Rug R R § fftwt, s, G @ B ¥ Ro
Tedie FohaT ST & A7 U g e ¥ A e aver O vt i ava 7 sided B Sl s qup argeie &
ST '

(8) erwite erge g ST o forg amaae &Y @it amer & freg srofier @mer e s s gt |

(9) =Ted 5 a% & 38 wger Feifaa an w7 4 v g, WY ot ¥ R vedw & @t S Rt
R firame

wig a2 srgwita & wdiwr % forg F andaw srgafea 6 fafemrar & o=fi & sem 3 oF fer s
& A srgeieT smAe o s ariE B o qe wede § ot @t

(10) srgafey Mot sty & et a5 gas % Al R a7 oo g9 & i oo wee &
s % form s+t wit—

() FEET G & YT B v of i AT oY erafay;
(=) Ut srfdrw srafer v At Ra sfereerd) grer st i s

32. gaTC gaATE—(1) ¥R 4Ry afiwrt & 9w 3w Ream 50 F R gftegTa sneme @ & e
FreaTendt, UH et Rt &1 e o § awee w7 B I8 v o S 2 |1 98 S are aRareal 1
e AT e w5 s § e g R ) —

(%) g THeama F F FRON W w9 KGR0 & @ sraEwal @R w1 g so

ATHA TG 8,

(@) v Rt wr RAfAfEe s e S arer seTeEal S 3 T 9T S35 § Shddr 7 T
F &

(M) S Surt @ AT F o S s g i o § g warEat @ s
i ® & g w0y =iR; siw

(=) @@=y FaTehal ¥ A wate & it @ eg a7 & w7 6w g s st ar
TR I L 6 STHET H TR A FA A F0 37 I 6 Toeed & sy g F fafafdee B smo

(2) = =Ter FREAEHAT GUTE GAAT HT TTAT FN  FHel TEAT & aT ST ararion {eifaa Y o7 @it |

(3) A T HTCETCRaT St WY T AT T T0A HIA § TR gar g av AR srfdeerd) srgwiaard
T ZaF T B T ST I F UeATH], TH SR ST T T B T

Ty aAtiRa afgard 37 SO ¥ | dmas R S, @ wmre F fe F B et w1 aoee
fArertrars T T |
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(8) T T S SAT—
() T T, AT
(&) QT & =T H TR SR T & 0% <, AT
() =& srterfRee & anefie s & e A fAste a7 widdga,
& =7fOT ¢, WTer e s Y srdier s e et 3w = fAfResy sifam g
(5) =g wrater S sfax Gt e Ft 51 a,—
(%) 3 artre & foraet fafesm v g snfter w0 6 gogr vy qrer e 9 arte A o,
deg foe Y Rl o
(@) ITETT (1) 3 arefier arfier it qarr #, g a@fery Foft a1 game gaa & A safd o, s
o} oge guTed g Bl o
TEHHT—aH T F TAS & oy TieTs ST sifier #2ar qyey ST |
33. wfadrer srer—(1) 7l
(F) T Frer FATCRaT a0 st F aufie Pt s 3 foro Sfag R s §; el

(@) TG AT w1 Sras g a7 e amey 38 59 W dvitg R ST § g wenee 8y
ST & % 39 grer e § wee siifem [ g,

Y FATATAT @Y FRATRTT T GAATS T a3 & qeeq arder g Fefafie wfite sfadfte s asm,
T —
(i) @Ter ST & gAY & fore whear a7 s & ST o wiauey;

(ii) Taref wrer Frearre ar wdY =9 o a1 Baoor % fft o " ST & e o wfet ar
IIEHT & ITENT 9T Wi,

(iii) T3t @rer FTCTC ¥ w3 fore afEt o SUET 3 ST 9% fade

(2) RIPITEA, TE THTLTT GT ST 9T {36 Q&7 HCAT ArF9ad g a7, arder gy, st @rer sreame a1 59 areer
¥ Frfafis fft oot ot e F B e R & vd & aefiard o aver e sl o wiane st
T |

(3) ITATT (1) AT ST (2) 3 srefier aner Fe 6 e (R g arferfeem & o weanq «afave speer
T AT §) GO W LT e’ aumareasita—
() amreer *ht T Tia T FIATREAT T TOE e, i

(=) IRETLr (1) % erefivr emer Y Tom #, swaer K UH U WE FRAR F w@ET 6 RO e
afee 7 Beft agsged = o e,

afre aT s S St e Ul RREY Srder T Seeas AT §, sToXre F1 ST g ST JAie & ST i @
© QT T BTG T, BT g |

(4) wag @ gL Ataed, afiiRa afiert % anpiieT &, 7 s @ g st ¥ vy
TR ¥ BETT I T AW SO arer waied 9T fRT §, @rer wRareat g 0w & o g g
AIAET T ATAT TATLTA BT T o6 Ak oot 3 9faT semoresr sl s a7 39 srfdrmrdd—

(%) A w0 & merasin sic fnll off sem #, <ty R ¥ i e S =g g
FHTE §ou & AT a1, 3

(@) 7fe g 7 Aaeiia Far § & ST 56 R GATET TEl g & Of G ARATChRal hl ST
AT 3 IO 6 FEAT AT

(5) wiatre smer TR By oIt % &9 & %7 9g U9 & 19 9T SRt g {60 T SEET 1%
STATAT T A THTET 81 o 92 Fh @ver vt + Fiaue aner & geary S 47 3w sy /e vt s
forg €, g wiatrer sy seder & A% g |
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(6) T ~yraTerr AwTer Kt ot aftfRafeE w5, Faw fid Bftree oy of aftafem &, s g &
ST @I FLATCHRAL & SO FF LT H T U WGT FEAT I THTAT & §F =TT @19 ARAEAT T &
T A T fde 2 Beg U e of smaes wgor At v o, Aty aw—
() wfaer swaer & sy 3 ayen =g W % e T8 B smar g ar

(@) Grer Rl g U REer F R o srdew B s 3 ger i are F o A R
AT S |

TS IFCT—o 8 T & TR & forg,—
(i) SUTTET IS TS W HILATC % Toeh % getey § 9l wopr R GRS a8 WTer FRARET &

e # AR AT g Al HER F e FRAREA A7 @i FERET F Wi FEer s aggar o s
STITRTT |

(ii) T FRAR F WAy § Cwdus § Ay == afte & G g srarerat g srar
FIRAT & Tadl] T 1 R v i = w6t g |far omar 8
34, ST SRy gEATY A sRe—(1) ¥ wfrRa wfiw #1 9y qum @ s & & Gt mwr
FICETT ot e Tree st 6t ferfaat fBerme & @t 95 e srarsat 1w @ g aniier #9 F voer (PR
T arferaaw § su qeEn T Wi gEer wgr T g) wiavy sfidfe s ¥ R arer g s s
TAET FL T |

(2) afe @rer gRET s 1 oF Gt i ¥ e aT gureT 8 s § B el e s i
FrEq wrey s & Rafy e & 6 ag st gro vt sf e wam)

(3) srfrRe sfermrdy s wiatrer smer % forg o o saee T T E 9 & e e g w
FH TF 37 Y SH BT % GTeT FRATCHRA] U2 M 3 {1 AT w77 annerd v ey 7 qudier 7 w7 &

gl
(4) s gfave e A F warerFmshie v Aty aftewrd, aver gear sRwrh & ag ater won
o ag—
(%) @Ter wTEATCRTT 9% s £ wie arefter &y si
(@) I HRAT & TASET % forg sopera U8 wfdh o ageged o a7 anger Y us afa &,

AT UET =t A1 STAgEE OE et s T Ieeree war 8, U F7 S R o T ¥, Ry srafr 9y
7 FF Y B FAY T i & S AT o0 99 A g7 G, e g

(5) smama wiaerer sirder sforfRa srffamdy ey 5 smemt =61 ymTorys St v sty e st 3 A @ %
SEHT Tg FATET @ AT & 3 @ver sarenal 7 OF ke ¥ g 9w AR sgaw § R mta o
T g

(6) srt¥riRa stfderrdt U woTorT & o @mer FETRal BT strdee & v fe o e sl s g

T E 9T ITETT (5) 3 AL IO ST HE AT IFq ARFRY, @rEr wrearewat fr aw & A sy v fia
T T forad U fafReser & weer et fg s

35, grer fAwraa Ft arfrgamr—arer s, steEer g, afdgser & ffatde el wrfrr a8
At gy swwr e Ard g MR saarfiat & o9 shwr o g9 B 7 O sfterd 1 S fRfafle B
ST, IART ATARRET 7 A areft @rer fFomarrar f weaet 1

36. artoige srfeerl—(1) @Ter qEen S, SR g UE g § S B g B B s, e
AT FATAT o AILATTF & &7 & arfvfga ettty $t fafaa aom ot gree s €7 dfdq & A% sragi grm

(2) ek fort o ferg oo erf iR srferrd) gy
(3) =rfiriRe ey gy v ey aTer e e g, st —
(%) TR RILATCHT TS T STEACT ST AT AT Irg, & HEAT;

(@) Ul faft @y 3w % s o wlAfg wear o sw afafiay a1 5w anfie amme o R
A= fafaemt & Sudet & seemm A g,
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() st srfdreeiftar % shaT wrer qeer afterdt & grer avgett £ R ofix g e S ST
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< st % wefiw srfirrdie fmdt @mer, o, SUeRe, S AT o a7 s arnf Ar ey e A @ g,
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U i a1 firer AT qrHe g, A GEAT A7 O GEATAS IIerey AT g, WY qg Hrorra & el srafer i A T
BT Tt 3 STy & oft Y &Y T T A F F7 AT, ST g |

62. Tt ST GOAT ST T aTAT g AT SReww & R de—afy A s mmer gren e
7, =0 s ¥ @i ek Feal & e & Bl gitage wmoor & R wiile wwar 8, st ag=mar & v aren
g, Tl T, erh &%, ST AT TR A hT WO W & | ag oy & et srafdy O wre aw
Bt Fomtt ofrT S ier & oft ST U e w9 T g7 @, ST g |

63. T sty frt weaTe A T ¥ o de—afy A wufd A aver wrERwa (g afetEm ®
ATRT 31 Y FTETT (2) ¥ eI ST & g AT safFaal Ay siewt) @ v v e ¥ Gl st g ea
STETed T ey Y sriver &, R e & fvelt wrer sreq o farfmior, fasmr, steTor A Rt o srand $Ear g,
A1 ag FRraTE A Pt ald oy qw aw g et s R & ff S O T T a St g, e g

64. TereaaT sroOEt % T de—(1) Tl w5 =i ww el  aefle dee Al ooy ¥ Ro e
AIiig SEUT ST 3 AeTeaTd 30T & FrE A Far § o 3w st ¥ forg drafig sy st §, a9 9w
(i) 39 &= ¥ =, Teelt SiafE w et R ST S€Y ey F R gwd g afgmar de d
e TEa gU TN &% & o At g i
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(2) T, s s e S T A e e e s TR A et o
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65. ST T et uv ey i 2w §F wiRER—(1) T e ¥ e Iuse o whige wirE e e, R
F1E = A1 ag v Serht S W Gl ey iR g U fndt arer awg w1 Wt 97 B @1 e wr
& fore® Rdt sasivrar it aifd og=t @ am st geg 8 st @ Y, qarRafR, =R st a7 =amme ¥
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(%) o W =29 & W § T 979 A T ;
(@) =X afy it zar F, 7 q@ vy F el & ulin &k
() &t Y sty el gantelt A, O v =AU & st i ofir:

T iR T 3Far efteraw B o ek gT s # weAr & ufeq g Y ariw & wy wrE ¥ e e
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(2) sgT faft safaw 7 9%l a7 gop w1 s 9 sy w7 Sl aferReiia B g agt
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et & @ T, U wHrETedEt 97 Ot o G & Sy s st ar e B ¥, wwfie sow
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(3) iR st a1 "rarer,

() SRS ¥ TEH, AR A GTRT AT ATI oA, FusierT it T eafe ar geer gop & aur &
ST ST HOf & FATEw & R ot sraer e adw; '

(@) 3T O § TIIUE A9 STE o |8 |

66. HIHT TIT ATCry—(1) T8t 5= ATH T F aeflw devitr wrd ey, foeft st g B i €, 9wt
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At siv arer geaT ardier srfdemo
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() et =riara &1 aAw AT M SR ST a9 T 9% Seeht aeT FAT:
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72. Rfaer mmare F siftfar w1 7 SRl fifaer e B, fdt 18 R ¥ dady § @ ar
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(4) TerTfRafa, el wCHTC T TS aEa, Weiw (AR e & oo el exfa @ s sfvgee &
wq # foperd w4 <X 9 U A ol sulEaat F o) w eSS F 7 # gad gt

ey, wertfeafa, el awR A o aver Ry T 9 et § R e s agg F e ARl
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77, AtydeEt % g gwg-dr—sa safae § &d 9 % 9 gu @, 3 =y =9 s &
arefier et errer % AT g o arlie & w ad oY erafey $t e ¥ wear fwft e s T v

TR @ T S, WEag o 1y w1 § fi9 ad a5 f Beha smfd § Jox shse w6t
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79, afifq 4= «RART +@ i vime & aftg—d= vimr 9f2aT, 1973 (1974 #7 2) 6 gy 29 § =R
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IR T T T T 7 hE Hrewr Agt o7 3@ s 1 9g w ur A g g & e
T ST T | ‘
(3) ®¥ (2) ¥ SuEE (F) H, o7 sufaa F shasfer Gar w1 =afe a6 8, S—

qr i

() TAaTET T % b=t 4 srfrenat o ar
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(i) e @y e F TREwet § fAueT F Ry dur far @ o & S, ser
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et off, &y

(ii) ForaeT fet O 4 yereftsor @ war am)

(=) W & By T i gl Faearer o wfaea 1 3ueey 7 far—
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= sfarfia & Iwge % anefia falt e % v et anfarRal & og @ aftenr A g &
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4T 56 3 wrefie Toeeft srory 3 forw Tt svrfenfeat &, afs =g anfar g simar & & @ 6 oft
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81, T TTTETOr %7 aste—(1) @rer wifoesor, weis fasfty o #, 39 wor # o % w9 1=, o S
avere gy fafge fm s, smmft Rl af & forg sy awte S A, Rrad arer wifdeor fiy g
Rt &l s =fda 2 ol 98 3l aeErR A1 i T |

(2) @ Wi, A 9 F ud aqEre A, od s ffw fr e, | ffiee w9 8
TR0 % e 7 §UTC HO o T8 fhatraae it wiwar 7 fafidse fsar g |

82. @rer WIEer % (1) T @R, weag AR % gesrg @ wigwwn w g wiedt &
FaTT & gl o Fedt /T 3 e |

(2) =T eI, A wegd wtafe & e o, sgefteard e srarcrdls, e
SRANTSTTETR AT @R qRET et whwE ¥ v dofram Fra s s, iy arer geer srgr g sy G
STTOATT |

83, "rer YT & S i Sraradrer—(1) @rer yriienor, aq e dET o gEd s T #iR U
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T |

(2) Frm-meremETErs % 5 st ¥ orefiT arer wifter % dael el ¥ g€y § s
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(3) Frms-rEerET e g ar =g At s g e @ o= sl e aar st e
gy 3 Tt w5, I amaradte RO F ary, afie w7 & @rer It gIRT AR T s
STTUAT 3R et T SRt AT o v FarmesTd ofier SF 6O % ToUw Uad & ae [WargAt |

84, Grar WTIRrERCur Y ATfiis RfE—(1) @rer wifdeEy, o ad # uF 9%, T e 7 & 0F ' WS
St geae g e e sy, et ad 3 S ey Sramehet w1 e 7 aofw we gu uE e
e et e FdyE Y ot et T ST T TR v St STt

(2) ITEmRT (1) 3 stefe e odvd i s aia r, et ity & qesrg FamEE ofis Tu Tl 9sd %
T TE@T ST |

3Ty 12
et

85, GTE TTOFC 1 F2er s o ol P o e sfre e oY 3=sfrr arere S (1)
7o srfrfPrr & Elt suset o it s S 3, @rer wifeon, s sfafiae & ol et et w
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TR %R G SR 9 Fedf 7 T Hied g, {1 3 URr wedt 0x, Sy gt o st et 8 gefe weRt
F e 8, U et g i iy e we-ge v ol = 3 ¥, arag g

T T STYT % e ArE Ager fRu I & g @rer wrieenor Y, aarare, wud Few sy w0y &7
ara< foaT ST |

(2) & S AT eiR arer Wity & A9 59 gy F wd fare Seoer gar & B RS wew AR
Fefe & araar 92, @ 39 9% Hwity wewr w1 e oifam g

(3) @ TFErT, ey TR oY, s PrarweTt % gey & Gl fracfm a7 aer e am, R
FFEIT LRI THT-THT TT 2T 6 |

86. T FTHIT W P 3 i 3=y wwar | afe—I=iy v, og affiay F mft a7 fre syt
& B % e [t o o B T R ¥ waeh, B 9y e awEr o) Tew aR i [t @
AFATEAT AT |

87. @ WITATOT & Hawat, ATHFTRAT TIT ey AT AL T AF AT g @ TEHIT ¥ Fqae,
SrfereRTiart o< @rer et st ofR o aTferamTialt 3, s & g st % Rt off Swdy ¥ srmaor & wrf w0
Tg & U7 ST W AT el §, AT g SfEaT (1860 F1 45) Y a=y 21 ¥ rutesta A Jaw g SO |

88. AEIAEET HI T FATE ¥ Ay dwAw—ag wfAfAewm ar s anflq q9m0 v Rt ar B ®
A TG FT T A7 5T F o amarfae Bl are & g w1 oft =, srfrior ar e ffas st
TR LRI, TS0 T, e iernm i o srfafaae & aefier widg oy et sy 8 g a1 O
LR & fadt srfdeerdt am U8yt s fRenrat 3 fret e, afderd =7 s e araaT 38 iR %
aeft e el e arfaerd o faeg Al gt

89. T AT 1 = ot v sy RFEET v st e Stz afdfew & srey, g
s el s fafey & ar ow afdfaw & e B o R % saer wardt Bt o g 3 o s
et ama 3 g g of s g

90. AR @rer w9t arfgfAast a1 st S mfdw F ot T =T TR F st & e
FHATRAT F7 F=r THRF0 FY SA—arer ST A wier & e ¥ §, ' Gt w5y v w1 awr
Fe TR F SR F orefi I AT A S qF 97 R w3 avaT o SR, S weraty aw e fer
1 I 9t o et o=, B siava i, gdt, wien R, dafagf & v data wgfiem 8,
G WTTEEHTOT H STTAT Y% TEY TR {0 T ST 98 AT 1007 LT Tig T 61 &7qar 7 58 g, siw afy
Tt =T @ e &7 FHAY 7 i 7 fwer 7t 3T & a7 9g grer wifdewor § = b w0 § F0f s
T AT I8 TG § g 719 F¥ 7aie)y ¥ Aaa aob LaT HLaT T |

91. I aR FY P s fi afie—(1) 9 wr, ow ARy F et 5 sttt 5o 5
ferg e sy & erferg=eT gren sy waeit |

(2) fatarsea efix gl sfta ) saraear w= sl sama s 3, U8 R et wdt ar Rt
Tt & fory Sy i g, afds —

(%) gy 7 ft ITATT (2) ¥ srefir sremer ofw qee wewdt & fyey wewt ¥ 9w, warafir o der Y
Qﬁwwﬁwmo)%aﬁmsﬁvﬁwﬁwﬁmmﬁﬁﬁ;

(@) &mT 37 =t ITHT (1) F Tl @rer g st Y g,
() & 38 Y I (8) F arefi AR wewTASl & 3@ v & S

(¥1) &R 42 Y ITEATLT (4) F srefier opfrm =rmmer 7 fAder s & forg At &7 saem &k
TRY 3T & Torw weg-HiET,

(=) 97T 45 F 2refi mrer Freerost it sgan;

(=) R 47 Y ITRRT (1) % s7efi fareermor % g w9 it Of o 3w g6y ¥ apaha &
T =TT FfsT & =

(@) BT 68 T IFLTLT (1) 3 erefier wrovet & ~qra{oiare § srqmfia s 3wl whiem,

(37) &y 70 T I (4) % el frorefiT arfddt 6t srdar, warafy, amre T ST ger
ST, e it wfT she saem (5) F T srfdeor & afdqr
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(@) & 71 Y SUATT (2) ¥ we (@) % et whrar o erffvawer fi erftet & deEfiw W€ @

[ELES
(ST) £TTRT 76 7 SETRT (1) 3 eI = ~ITATETd 7 ST & & forg wawy it sty arelt i,
(@) 9T 81 Y ITETT (1) F arefieT awre T S A,
(%) &R 83 Y ITarrT (1) % =refie ammt w1 ey s A,
aﬁf)mmﬁw&m(l)%mﬁﬁmmﬁwm?ﬁmﬁtﬂiﬁwﬁmaﬁmwaﬁr
A

(@) Fr§ = e sy Rl fwr arr i & ar f&fRm R smg o Sl st Sy aww
g et gy Imey fear s €

92, grer STidror B gy s £ aftg—(1) =rer w1 ARy F st i FEifead w F
3T 3w arfrfaam s e enefi s g et & g R s awr e ah |

(2) Trfarsea sk T af¥ 6 s T sfege gare s i T A St ai o
Fredt Tt & form Iueer & @y, st —
() T 9 A Iy (3) F wefter wrer wrfEEor % sftamfat i o it F dae 7 e
¥ 37T 9T,
(er) BT 11 Y ST (5) % orefie FRAT ¥ genag ¥ o wiwar & R,
@1y e 12 #it IUETT (2) F el et wergen afftfa o s e,
(=) 8T 15 Y SUamRT (4) & eefiw dmriRen afafa ol et & whiam

(F) &1 16 £ ITERT (2) F et wmer SOie % forg srarfae arer vawat & ddu 7 qme R
wriests fgie afbg=T FE,

() T 17 % ITETT (1) ¥ el @rer s grer et Azt § FeaR F gerEg F oy
et T ST ey i,

() AT 18 T ITET (2) F G () F sl @rer yTeT AT S wareey § gafid Seraeaew’
itz & Rafere awm ar ARt deie T

(=) 47T 19 % Aefi Aront £

(31 &= 20 F srefi geent, (e qaret ofw et snfa f wres @

(1) &Y 21 % Arefie ArerwstiaaLy, wyp sirerfer erafireet anfe 4 agre @i

(@) &meT 23 % srefier et A Rt R &R dae e R A

(%) 7 T FRradl €Ty 26 7 IR (4) & apefiT I & st

(F) 4T 28 Y STETT (4) 3 e @rer ATTR o F i T el ord o aiests e,
(@) &Y 29 ¥ TR (5) % el @rer Gear rffewry F Feat & "efer fafam;

() T AT s e £ Of, srpwiea afvvr wx & oy s w7 A
A, s forg w3 G o o afiRafaet ®, S st o 31 % sredie Ut srgeity | A /e
6t o7 et stfergfe a5 AT,

@) "afdra & R affde ofdewrd g 36§t Imamr (1) ¥ oeflT @ gea gera &
WTCETE g,

(1) &7 40 FT ITET (1) ¥ e arer o7 faecraor s i wiwar, 6w % sk anfe;

(@) 8T 43 Ft ITEART (3) F AL wrer TR F For ST IE G A S At
wfam,

(&7) #TTEY 47 T IUETT {6) % aref7 TRt gver srgaiRa ot st =rett s,
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() e 81 7 I (2) F arefi wrer WfdRROr G e awe dUTe w7 ¥ ity fhw s
arer fafr faffaw;

() FFT Aot H 900 A9 & for wrtasts gt a7 Ry S s agr e B F sux
IR T 3R]

(%) 1 o fam R faffemt gro s R amr aifem & o ARt f o ar
ol amaa At gy swey e s g

93, TRt ST et 1 wwe ¥ awer T sr—za AT ¥ srefiw T A s R st war
TR sraTg St % wesT wemefter, WHg 3 YOE gse & wwer, S 98 6 § 8y, 3 O 2 &7 iy ¥ By <ar
ST 1 7, SFafer o & & Srora & av ot arenties @t § ot g wawft | 91 99wt % a1 qaie srpnii At
B T % T % FE F O A e aw A a7 R § 1 ofeds w1 R agee & s at aoeg
g Fgar o fRAfvew 0o wiafda s ¥ € st i 1 TR s s % 18 St A agaa g wre B ag T
a1 Tt Tl aem ST AR § aewesny 9 w11 R R 8 s | R B ar fRfaae
retfeafa, WA aRafda o et g0 & swr adis Tg f v Al s B BfRmErer o vl s T
TET |

94, T=T TLHT Fit R s i afd—(1) o7 g, 0T g o ar i it saer G
A fafRaw & it ot % onefiT wa gu, yd T % uese i @yt ¥ 0 st ¥ o gt
AT aaftm s et sl Rt F sl o aeE A osa @ gre S @) aagaii et )
FeAl F wrateaad & g P o § srfergEeT g, @A a |

(2) farferseaa six gt anfam i saraepar o) gftger ware @R e O fraw fRefafg e o G
faert % forg Swee T W, s

() €T 30 T ITETT (2) F TS (F) ¥ 2NefieT @r=r TRAT AT 5 AR e,

(@) [t Ffe=T Fw siw 7 OfF St arer 95 % s stay &7 9ar ey AT sraenefy Ay
yeE # wgraar a9 fog Bl safaw i qoer R s, s

() ®rE s faeer s e wen g fAfRa e s onfe & a1 AR s o B
T R gy Suee e s g

(3) = AfATa % el T TRHTT GTC AT 3T FAF (e Sy S ¥ e wemefey, st 4w
&, T FAe-Aew % TAF W ¥ qwer, 91 S8l ST [AWiA-Hew UF waT AT 8 A8 99 g9 % awer @l
ST &

95. T TR G TOHIC—UST LRI, QT YUAT ST b Tohelt U8 SIS T Y oro<er &7 9T 1y
AT FCIEt A ThEA H qgrrEr war g, vl B o e Sf %, s s aer g R 6 s, dew B
ST FTeT ORI & HETT 7 3eer & % oIy aeme + i |

96. ATRY Y TYA—z7 arfef ¥ sefir arfdrfie i anfe, 7 s g adt Br smar & & -
TTEa T THAT & & F ager K7 St i anfeq #1 wwmw 29 a sufdewdt € srqwia fefam @)

97. A 9l srrgRi—(1) Wt ardie & S A aoer za Pl Frae 2, ot st & Rk
arferFrr Ry six smee AR g s

weg UaT e et wr warfag 98t son—

(i) TAa % st arffrfRarfafs o sraet &1 qf wads a1 s onefler oo =0 & At 05 a7 wew
T TE LTI AT

(i) e & arefi srfafAafafy ar sreet & & flt & aefer arfSta, Tigsge am oo % srfd,
RerarieeT, wreaar a7 atlie: 47

(i) Fiea ¥ et srfarfafafy o amell % freg B o PRt et o amare s A
grifed, THTgLr a1 qve; AT

(iv) Foft e enfea, TyugRr av ave i aved £ R0 A7 S,

AT RS Wt sreereroy, Farferes ARt ar s e, st A e <l o weht ik s el el e
TUS TH TR Ao P s wsm, mar ag sferfemr e 787 gar gt
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(2) afx Pt T & aeAa o SrfA e 3 aoee, W o At wgw &, O 98 w9 A v d
R g1 STy s Sl = § wreor @ afirfie, 1897 (1897 T 10) &Y UTRT 6 % ITEH T TH ARL EH AT
= fAfe o T oy RdRm g s 9% €

(3) watEr stfRrferrfa el smaeit B fercewr am s & g9 gy o, Oy Ry st & ot ol
¢ ermfeqat st T s R & ariy S ardia F wgw &, @it e 3 R I s d ari w9 Tqw
<Y, ATy 9% o oA w7 e srefier e o et o (iR 3 e & st sl e s Ay

(4) aeaveT g Tt s fafR 3 Rl ama & S g oft, 9 wemer fRefia stftrfaer o sreett & st
o) S{TTer T HT 2R SrATRE % st Bt ardi & i e Y srafdr i warfia F vemrg g e

98, G AT F Ry ST Sadg—gud o 3 @i afafafafd b sra ¥ e s
B g oft, T TR erterT ST sw artirferae qu Swe arefie ey g et o et dik sw ot @
qetag SRl % oty Iuer @ et o geeh sl sy feet iR Rt W sreft A went S i
e ST o T s yafda @

e PR % orefier st Bt o srdedt % arefir Y € E arq A iy v i A, T afufm F
qeeTT et ¥ srefie it 7 el STl dR qegER 98 @F a9 g F Tt Gl o9 9% @ g gt
arefier Y fanedt avar v Ty e gy <A arferenia & % feur S

99, T8 AT T ITE A2, 1992 T 79 fAREw F aefiv wmwy v @ gwm smen—(1)
srfRr R ¥ sy A oo ¥ & wrasr aeg ST, 1955 (1955 %7 10) F stefi Sl e o geer SeuTe e,
1992 1 77 arferrae % srefter @rer wfRrecr g S geer sl gy Ierre R, 1992 T S |

(2) T TTORRT, e AT 3 OF srqatad & 3 pd werere F weanq, w9 erffAem & w6
Fratfag e & forg suam (1) 3§ fafafde Rt & deite sridgeEeT gry, FT

100, Tarey o S, ot s A Rrg-aTer (Ieanes, YA & e wr RfRewe) R, 1002 @
Heirer—stfErgfee arie & &t vy g e, Mo Srae st e (e, ser A faa S A
stfarfera, 1992 (1992 7 41) (R Tai gesh Tesg 9o Aferfae wgr 737 8) & Ivey Fefefea dareet & sl
Ted G W A, s —

() T erterfre %, e <arer stafiva frameor srferfRae, 19547 (1954 %7 37) & 9l Tt Rder
F T T, @ Ter gLET €K’ A, 20067 F wRfda war s

(@) T erfarferr Y g 12 #, c@rer st faror sfaffe, 1954 (1954 %7 37) 6t e 9 &
anefir Fropa amer e ¥ wiy Bl S 5 o T carr grer S A afaftem, 2006 % Al
TR gy e st % wiafader Ty S,

(@) 7= st #, wfy arer e F afafda F sw 9g, g gra staw 0w et
STV, ST
() & arfafaem $ awer 21 ¥ guem (1) ¥ €= () F vk § e w, Aetatea @
ST, 3rAt—
() WET TLEAT S AH ATATIH, 2006 6T 4T 42 B ITERT (5) F enefie A
srforfRe srfersprdt =T wrer e srfgrd,;

101, FETEET Y 5C FE Ft wifFw—(1) 2R 78 it F el a1 ware w3 § 78 S8 e
et & At FEAT A, TNy aneer g, U Swde w et S ogw aidfiw ¥ st T g sie
FIBATEAN Y T FO  forg smagae wfid g

g T G 3 arefier e v aneer = srfafAme 3w & fie aed Y sty i awiea & wewre w€T
STTIT |

(2) T 6T 3 el R T e arer IEh F ST 3 e emefiE e F welF 6E & awe wr
SITUAT |
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EEE TS RCR
[T 5(1) (%) ¥

1, ST weeT
2. 9TrET

3. FlesH
4, A

5. TSR
6. a3ar

7. qfETg

1. gfrrorr

2. TRHToeT weer
3. STt
4, iSTTE

5. gaL=_

6. I WA

1. fagw

2, g

3. eI

4, TET

5, WEA WL

6. TTET

7. afe=meft svmer

1. STRUTIE Ta4T
2. 3rEH

3. AT

4. HETerd

5. fsTe

6. TR E

7. e

8. B

L. AT o s di g
2. FENTE
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Tl et
(o 97 ¥f{m)

L. @y s e aferfem, 1954 (1954 %737 1

2. T ITITE AT, 1955 1 '

3. Wi @1 ICITE a4, 1973 |

4, FEqla e Ieare (FRer=ron) amaer, 1947 )

5, @rer aa AT (Affaee) e, 1098

6. T Rresifa dar, RAfera e sic-amer smer (Rg=mn sreer, 1967

7. T30 i I IeUTE AL, 1992 |

8. S weg TtefFam, 1955 (1955 7 10) % erefier @rer & waforg sre Bt 141 #18 s7my s 4
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WS 3R UREr SHedmoT gae™
(TR X ufEr wearor faum)

stfergerT
¢ faoett, 9@ 5 wE, 2011

L. 362(31) TR e R " |, 2011 1 FrEfafed ged, {59 SE9 @R gR @ e ik Jiw
sifafTd, 2006 (2006 T 34) T &1 5, 7, 30, 36, 37, 38, 39, 40, 41, 43, 45, 46, 47, 68, 70, 71, 73, 74, 75, 76, 77,
78, 81, 82, 83 3R ¢ 84 & Tl Ufed NI 91 GRI Yo Vel ki YA i L S 1 F&E © S a1 29 T,
2010 1 YRA GLHR HT ARG G- HLIAL 1855 5N Afugfad w1 T € 3K A yrew Fom 9ia & T9o, STErERo,
9 2, GE 3 (i) AHE 19 SFEd, 2011 W g8 1 H 36 W URA WHR & WIeed iR TRaR e Jae™ &1 SIfeg=r
. WLHLA. 39 (37) @ 19 e, 2011 % STEH FhIeE fhT U o fo9d o) it St |, e 399 getaa gH
H Hqre off, 39 airE § ol 3o Tera i ufa e e siferge sfafaee off, St i Suetsy U & T off,
@ fa 1 orafy 1 wEif & o e iR gera srHb faRw Tu 9;

SR SIS FT U ST I 20 SR, 2011 1 ST HY I TS off;

AR S Wiy el W fafids eafy & ofiat S @ U enedl SR gEel W Shd R g faen Y fen
T R;

3T: 319 T GLRR, I AT ST &R 91 SR Yo VRl w1 W i gu Fefefad fem s 2, stefd:-
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1.1

1.2

2.1 -

Qe g i urew e, 2011

3T 1

IR

: Hiw | i urRy

1.1.1 : 3 framl 1 dftred 9 @@ gen @ik \me feEm, 2011 2
1.1.2 : 3 T995 § YoRE & TI@ ¥ 99 76 & 9¥E J98h sl

: iy

1.2.1 : 37 ol 9 59 qoF | § T=en oTufad | @,
1. erfufm” @ @ guen iR 9 fufm, 2006 (2006 1 34) IFTHE §;

2. e Afuerl’’ | SAfufTem &t O’ 68 T 3THN (1) & 1€ Fge =mafias Afusrt iy
&

3. " oaferean’’ 9 srfeaer stfufaam, 1961 (1961 &1 25) & 1&0H faftr =Ha@™ 1 &1 ghaR Afa fyq
3
4. ardier sferepor’’ Q Sifufem 1 U 70 % S e @ geen i stfueR s €

5. ardier SRt @ a1 R 47 1 SUEE (5) | e @ Wi g wifkihd g stfuen
g

6. 'S ¥ UW 68 § FfEw S s1fvgq =

7. * SR WfueRi @ T ae o for sifufm &6t o 36 & e1efe Frgea erfafea erfueni oI fomeh
faia @ra Guen s §N SRR HoR hid & yanH % fou 39 wehR Frgw sifusmr s 7;

8. ' arfergfed yarTeen ' W stfufEd Y o 43 T SUEW (1) SR SUHMR (2) & A @y g
sifergfaa yErTeTes ¥ ¥ i yErTeren s 2

9. ‘"dierd tferer’’ | sifufem 1 G/ 70 % 37efA erdfier sifershtor % oA st % w9 § g
wE =afa afmd €

10. " i wamTRen’’ § STl T 4N 43 T 399 (2) & STEH AT g @re WiHenior g1 T
SR/ T FEATeens i § ¥ i wEnmeen sifuia €;

11. "R’ ° ordie sAfeior &1 WRR, fSas ofaid T8 stiier 1o &1 &g st fog R
P w1 H FF T B O o AR Wi R T € U wE St sfind €

12. "R | el sfueRTr S e AT ©;
12, ““Frami” | @ geen iR qee Fem, 2010 a2

37T 2
o | 3R ufwmang
- orddr 3R WA

2.1.1 G Y& 3 -

1. STEAT : Y IR T TR & Tiod ¥ F= F1 U 1 B Al @ qRan e & w9 7 Fryf
1 A TR B



[ 90T [1—&vs 3(i) ] IR T SIS : STHTERT 3

2. viferat 3iR ehded : W™ GUET ST 1 VIieal 3R el & Heidl § Susiel @l Guen iR Ak sifufam,

2006 T G911 30 (2) H fwT U 7
2.1.2 : rfafega srfuemrr
1. AT

(i) sTffea STfuerRl Tk quiehifarer SIfeeRil BT ST foh STEE AUl o1 WHqed i Uik § == &t dfed
1 AfeeRil &l B R Su U 3 Tl % erefi @ gen e & forg fafea Sifees edaet § @
FH W FH TF Nk & a1 T fovg & ®9 § WA O & 9 {990 4 w0 9 F8 Sae Suify s

(ii) 9% Afafeq ftet & &9 § 10 fgfoa &1 aiE & 98 99 & I @re Wiy grn fafquiia
JrTeTOT TR

(iii) (=) @ Fhees % &9 o o safoal o1 frpe o o € @i fome ore @ srafigon framon
o 1955 =1 T wiiveo & eref fafed &1 ¢ s € O wifufed sifued % w9 o frgw fee S
1, T 31 Il & T TR 5N Afufed sifyert & 18 & fau fafea &1 T T o= widt w Q@ s
% STHF wd g, I Bl

(@) 2 fafradl & yrw w3k sifafea st o1 ue sifafied T9R eneR X w36 &
HIE I AR GO Hl © A QE1 3 AT, qulshiieors eifufed st w6t frgfem fohg s
o TH I8 H EfY TH G S off Ie B, 9 U eAfafied ¥9R e A SR W@
2, viferat 3T whdea
(i) erfufea sifuend =1 wifsan 3R whded o e T @ guen iR /e tfuf@m, 2006 1 &R 36(3)
¥ Sfeatad fran T B
(i) rfafea e TSen soeeyfSen afee & ag qdeeo & 1eiF & S

(iii) @rfafea erfuentl @ Tren iR WM SAffEm, 2006 1 9N 36(3) H fafids v & sifare,
YN 40 (1) o SUSET % STTER el g Ted (ITeioo] i HI 1 HaesE 3R g6 e T94 1 @
% He™ I A gHfEa wam

(iv) stfufea sTfer @mer gRen STga gR1 st hieh Afvufed i & fau orqm Ofd § sHevas
TAl T FEAER, Afvfaa We ¥, faer ghfaa s

(v) ST Frmil | siafore fReh a1a & ufaha e gu ot sifafed sifaerit & e |sft wemEfen wiferren
giit, formen afaia afg @re faveives &1 {u § SHar & fog et gehe o1 =R &1fd =1 Seo@ T T @ @
e HRAR 3TN 1 S oh1 Fedar, Wehtor 1 Fia@etor fohan S deh -

W T yerEfe SRR w1 gug sifufe ok fafemt § afte wfean 6 o R smom
2-1-3 : WTe gre Attt

1- TRl : @ GRET ARG U quishiiors sifushi eim iR 59 qrii@ 1 Sueh! Fgfe 1 9t € 39
TG 1 sHF U freAfafed s g

(i) Toreht =T fervafaramera 9 @ Qe =1 o) renfies! o1 St Weifien =1 det St =91
Ffy fomm a1 g fafme fomm a1 St e fomm o1 gea Sia fomm o feft a1 e fomm o are feif,
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6. Toreio & fou @ o & 9 g1 & 14 KA & i @ favoms w1 {id 9si sl okt e
7e | B

2.4.5 : W HREAR Sl sl @ fagewor 1 i

1. g g @ SRER w4 @ 79 faan T 2 @ o7 fewl & fewm 2.5 % e g safa w5 Am e
w1 SR o1 fafafieat yehe #1 W € Ak 97 T & <he qn w1 fGveiuv X w1 gegw @ 99 9 fafed § @@
ey AR 36 T i fhe TAusTa gentaa foeerson & fau ThueeeTs sifugfea yermnen o 95+ & fag
fafad & iy wim iR ifufed sifuer 1 39 s1ed gfaa wam

2. W GRE SRR TIUsTe Yeanfad/us T8 T U SR Sifugfad wETeen i g Sonm i frem
2.4.1 & o1fA fafeq =t M Gfa o sifufeq sifusd =t @a gfea = ¢

WY ¥ foh JATI TR TH&T0 1 ARG 1 o6 g wRaR Sl a1 faw 2.5 & 316 we=n fee e
e R TR ST @M AN el g WE™ Seh o A1 ST, SHator, TSl = a1 stfafed stfuep
BRI Fefaffes et o= 3faa wem gr o s
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2.5

W FE AR R T Tt TERen Set @ {RAN SR T i SN 9% T A1 ST % T b
I, SR el Iuetsd =, Bl

3. T & W BH Y AE § =ieg KT % ofiol @ favevss/ et g 1 SR T 1 fagero
M :

W 7 fF 3% T w1 faveiun su% 9@ g9 @1 adE 9 ke A % i @Y R s gshd ® 99 @
Tereeiveh/JeaTfor FETeTen 1 W@ Sifafed sifushrt i 3R @ G S i SRl <4 U ged wam @i
foeor § @M ot wwa w1 fafafés wam

4. @ra favavs uew 766 § KU MU ywy § sifufed sifusrd ot fovemor w9 =R ufaan Ssim o faveron
=1 Ofa STl wam

2.4.6 : ANTEd ITRIGRNRT T 3TH

1. 519 @ fovere i ROl & foeg @R SRaR &l gR Tfafed SAfHeRl sl &R 46 1 STER (4) & 31EH
fohT T SUEY % AR ordiet 1 St @ qe sifafEd SR SH wHe Wi T el W fER % % v
3R GTE HRAN SRS FI AT H1 R < o Ie9q Got ordiet & 9 eF & g 9 & i, afk o8 w
frofa o 2, el ffdse @ yamemen i Semm den s gETerer | T % U 9N i qe U s aE
ardict w&a 8 | i ST R 59 ardict i siffed sifueid o faveivor %1 o *1 ufd w89 & &9 &9 =
fiR A foran STam 39 are ke gammemen i e sifaw g

2. 3R & fau Fenfaffie aqfaq sfemen o, fS9® Sida T &1 s@ed & a9 WA & fau aResd «f
7, % 1ol srfafed SR o 1 U 9T SIS T & feelTn 1 o5 @ wRaR sl R e fhar s
Y A w1 o G €9 W 3% @99 39 9 99 & fau wyfed seeen | w@n S|

: Tafea wrmt § wut grr e

2.5.1 : U H frmen fafa=1 wmee =1 S, TREd € 9% URW 9 W STHRIT WK i UH T A1 9

I 3R & Gafed Y A R At 9 gafua faffeal & em § g < oIk e ®9 @ 98 guvE s 6
Gefuq safed 1 sifufem w1 ¥R 66 3R ifufEm #1431 & stefiA s U fafemt & gl & foe TmtEf

fopant T 21
2.5.2 : AT, 5T 9l Foraw 2.5.1 § R T AmiRYE § i uRadd g € 99 o8 9 WRT 9 T SR Wb
w1 ot gfea &t
AT 3
=ratuias 3iw arfreRtor A T
3.1, =Efuta wdaTfeat

3.1.1 : S RIAT

1. SAffed STk & Ued 76k | @re faeeues o1 Raie & 9fd < 81 R g =t o) T fo=n =0
? o1 o =Af e T ok W oiR o= fafeifteat & femi & fram 2.5 & orefi wehe 1 € € A ok fashar
71 fafmiar Afuf &1 9 46 F 3T (4) & FagER fufea sifye’t & wmg @ favess ®f e
el & faeg 12 ordiel Wwigd S Gehdl & 3R <& 9 37diet i @iftel Y 5 S €, =1 sifufem 5t om 46
HT 3T (4) % FeEeAIeR stfafed stfusrd gm0 fore T e & s/gawe # &= wamemen g st {9
@ faveivs & Frepal ot gftc =1 S @ o1 18 srdiet & 1 Sl @ a9 sifufed sifueni fo9 amet & e
Tepedt safert =1 STRIfA femam 1o @ S SMT¥R W At k1 Wil 78 Wal hid o folq, i 5 TE1 Seets SRE
T g € o 7 2w atfufrem & orefi shoet YA 9 e 1 qenf, At Seoted fag e @i @ SR A TwuaeE
fafml =1 erdensl & oY 99 qd @ HRAR i i 39 o1& qgfed Ham
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2. A% srfafed ifent 9 fafess T gea @ o T Seois SREd ¥ e el § fohg eifufem & Sus
% i S YA 9 S ® a9 9 e guen SR %1 9 wfw gry e e foren e @ o 9 framt
o fraw 2.5 & orefiv g safe o1 9m @R g qen o faffear yeane 1 W € s @ & fohar a1 Frwfan
orae deiy & RO 9 g8 @ S99 Afuenferd orawre o1 =rafioiee &t & foe =t s & onet Th
SATEEA HIgA UM SR WIfersha |

3. SRR STAEA Hi WTed & & faw wited w & fou sifufed sifued o dg= wra g & v
T YA AU A fRT T AR sTae/Seaied &l =RHuEE e & fau =EfoiEs s & a9a
T ATAZA HIEA HIT|

4. T e At ¥ =rafiofed & fau e fRu U emEsd & urd ' W =mafies st stre
HIAEIT TR HTM|

5. =t SAfusmi & are sfufE ®1 uw 50, 51, 52, 53, 54, 55, 56, 57, 58, 64, 65, 66 3 67 B
AT <A AT hT =IO I & FASH & A S w1 v g

6. TUfT=m Tt 4N 68 & 27e =AMREH & YA & fou 98 wiw & & fau i 71 fordt =afea (safear)
3 fram 3.1.1 (5) ° Fiféw sifufem & Suael o © frdl Sus™ o1 Sooted e & a1 1 = Fra = fafemi &1
T AR g eTary foha € qe =i iR Tedl T safed A safadal il gEA SR R S ge
¥ faffie &1 T Tt sty & fid (S for g & afa 3 & a0E 9 7" T 9 w5 1 981 Em) 39 faw
& G H TH/ER 1A HH HT STIE I

7. BH foreht =afor =1 Tam 3.1.1 (6 ) & 18 <t T8 Tsh gl | 39 A1 3% 51 NG fhT 1T sifeRfem
S T Yepia ATU=m w1 759 o (URiet) 1 SIfiented Seoe Tl 8 iR 38 9oel &1 e i ai
Ieerd HOT| @ foverss w1 Rdie &1 u 9fd TH g & |t S el

8. A & foau o &1 T aira &l =it syl 39 =afe o1 safaaa e fovg iRt &t -1
@l & o 3uH Wiikgd fafty 1 0 safe g0 i foRT Tu sifyenferg eTaue o) T S a1 98 SuSia s
o stfufem, frem = Tl @ 6 el =1 Sooed fhT STH &1 ared ST fhan T 21

9. =mafuias ifit T8 safad o afsdal s T3 e O Wed S 98 W9 6 fa gETa wme, Ta
T HT W M R AR evTsh & d el et aiE deh gAars i TAfiE wa

g Frem 3.1.1 (6) # ke = &1 dafva A & g0y W AfEsH fovan <1 ¥ ¢

wg T AR o Sudaa Trem 3.1.1.(8) ¥ Sfeafad gHaE %1 Tgelt ai@ @ 90 fam & st =mafoias
arfyeprt eifam e wia wam

10. T TR 39 Frm & s1die foedt sig § o sifuenfiar & = & sifuessti & t9a § 9 st
Iy & &9 7 fge T w|

11. 3@ oM & o1l e id T el fusrl & I 98 vl el T o9 el & qed iR
Rferfqa | ofera foRelt safad w1 Iufeerfa 1 Ted 37 A1 THI his WS TEqd i, S @i SAEwE &
T ITART A1 S i fRdt fowa-ang & foau gua 71, & fou suewt sutkfd 1 gitea w6 & fae gen 99l

12. AfE 1S =afa Fram 3.1.1(6) 3R (7)) g0 gensrifd Sufterd 2R o SUan &Yd & 1 941 F3dl @ a9
=rafoiaes sTfuert T8 =fed &1 Tgufeerfd § TH i & ®RU &l STffafad & & 9 Sid Y §h|

3.1.2 : rEtuiges TR T MRV A IHY Hatyq fawa

1. afx =mafoias sifusmit & gre Ted fRT T e W faeR w3 % 99 SR I8 I B S E
Tor Tor safer =1 safemal & faeg St =61 T © og/a S eiwvan frem 3.1.1.(5) o fafdse umeti & o fardt om
& 1 gelifaa yemafies S % < 8 T A § a9 9% fafed § e grr te wnfe siferifud e weh,
St o Sfed Tmel, SR S eifufem w1 gETa ¥ @ uwet & SR @l



[ 90T [1—&vs 3(i) ] IR T SIS : STHTERT 13

3.2

2. qonfy, af =rafotae sifshrt %1 7 THH B S @ T (o st a1 fo9 safral o0 s o fordht wh
faeg S o 1 T € SEQ Fiw o geneifuesfoa sifufEm & Susl 1 Sooee Weg § W wifed &l e € 99
9% T8 Afed & fowg Wt 1 @ifis & 3

3. Fam 3.1.2 (1) & o1 fovu Uy ot o stfufrem = frem o fafradi & 371 sy &1 faffss
Tepen ST TSeRt s STawe feman 7o € SIR UE fafe=m & foe Su ey # weiv SR g Nt wik iRt
I Y AU ST STfafTg ot o 49 & SUsHl i T €9 ¥ &9 B W UQ IR 1 14 g
% &Y ¥ el Ueegd S W emeRa =t S ... e’ & 9 o SW WM W wF enll w6l
=TT et srafted

4. U9 Y% RY W Iw Bl 3R =mafolas sifusi gr swmar fru sme)

5. EfuTEe SR fEm 3.1.2 & o1fiF fRT T oTRw &1 U Ui S§ SAfK A1 AR il SN
fareg S 1 T @ 91 3H WE GRen AT 1 oFf T ufd o fen =matile % fag sree wied w2

6. 3 Froml & 1efF S &1 T H1E YET A FE AR TH Al A AfkEl W arra feran stam S
faeg =t wrfarfeai &t 7 & @1 i & T { IR O gu @ i ety Frefafed Of | s feran smom:-

(i) 39 =afod =1 gweh, ®9 9 3% Wikgd yfafafy =1 ufiga an fafoga we o

(ii) 59 =afeRT & Tome T W 91 SHe Sfan Fd e T W SEl W 9 HhRaR e § 91 At
w9 W HE o A1 Afens & forg sifam w9 @ s fopan €, 7 eifom e wom @ e Wik s
BRI A ST A

(iii) AfE FrEm 3.1.2 (6) (i) =0 (i) & 31 oS Ofa 5 T g =1 o &l 39 =fa &l aa
&l feha <1 Tkl € 79 SEl 98 At e hear € A Afew i e WA w81 hReR e € =1 safaa
w9 4 & fman @ a1 Afeny & forg sl e €, 59 ol & 9l §R W A wes 39 €M R v femn
ST SR s fefea fuid ® S sfwal g wifera feman s

: JTUIT 3TTereRTuT

3.2.1 STl 3TfaRTuT & Werfa R & Ug &t ordar oiR freaw

1. g e fordlt erdia siferartor & ferda sifuert & ®u ¥ fgfed & foru 99 a6 siféa &1 grm i@ a6
o o *1g foen =mnder @ 1 @1 2 R SuH ffe & aii@ i 65 9d 1 g W 7 &1 el

2. U591 TR N, TS sifuetr srafted §, Norid sifuer o1 ==F fren stem| ==F Ua 99 safaaa
¥ Tt a9 99 9 TF 39 S=9 e &1 Us 9aNd =AY 86 el W UE odd ST srafed g,
T TR &1 fafy afag oIk 59 TR & qafyd faum &1 |fed anm;

3. T =1 famifet R fafreea nfed T9a % wewi & agua g R Smem T sTo fawie T TR
1 g S o derie it i e e @ oy i O o Gefa Sevash hed Seru At U
g famiier fore g ereefl W @ eifesk @ q U6l SR Al & %E § 1Al il hEHER @)

3.2.2 WETEHT T & Tar & FragT it o

1, gETEty : ol SAfUehTor o1 dierE sl 9% T80 i i dRi@ § 19 oY i ey & fog an 7=
Tk e qh o8 Y93 o 1 Y @ H@l €, T8 @ S off Tt @, 9% ¢iia wam

Tifam s : 9t swemdt srufeafa o fio=r fordh =R @ o1die sifassor & deri st =1 ug Rad g
% a9, Fefeufd, F SR A1 T59 TR ATUiEn & Susdl & o ER frdl o= =afem o frger e o wom
H W G SR T IferhRor % THe wrEIfEA SH YHH © =] Wit @ v fifsm g el

2, T e ot Aaw T W= : eTiiel eIty & diedia stfushr i S§ T, fSe srdter stfeemeo
srafterd 7, ® WaNd e =mneer 1 Hea daq 1 9™ TR S
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R AfE Terda IRl HiE Jan-asd R diq 99H, SURH, ARl wfosa ffy o fases &1 siere
e I 3l & 9 UQ Norda Afeepr & a7 &l 99 1 W 91 SAferl v fafa o frees & sivem ofg
et o w9 o Yanfraefa wmR, aft #E @, fau e E @ fa s © 7, SR w9 T smom

(i) TraTaTa W= ; ferd Al e oE SR 0 A T (e staia ordier sifeetor # 1g WR
TEU FH B AR A A ST AR § qErEry HHE 8 S W AT ST W 9N & fow) & faw amn
o1, ek e, aferTd EE 1 ieed S S YRR & 3= fawEl ol S SaHE, S S W Ww w
T THIR B S 3G T § o erfier sifershor srafter 7, ferdt ften =mneder 1 @ g #)

(ii) Bt am R : diedia sifveit 59 T H, fad stdiet sifuesn stafted 7, & fen =i
1 N B ol 6 W SR S Aq T W gt A REEa 9 i 1 haR el

(iii) aTET : Hor iRl frdt fen =i 1 @] 89 ael €% SR % FAF SR I HE 6
BRI B

(iv) Tarferear U= it Gfaamg : o7dia sifuerior 1 diemia S, 36 T o, fod a1dia sifushe
ayafeerd &, & el =mneie &1 on] e ot G fraal § gersvEtua fafaman sTeR iR ereddrer glaenet
i YT B HT THIR S

3. TR 31T TS/ ST ¢ 31l stfuereor o1 forde stfusmit, genfiefd, F=i TR @1 3 TR, 5w
34 Frgea o B, 1 Heiife o Tl o T gom oo o g e 3 o emes  Tehm gefeefa, s
TR I T5F TR 34T 1o & dierda sifuet ol SHeh IS § 9 g Tahll 5d

(i) 38 =rafvita feenferan =ifya fen = & ;

(ii) Fenfeerfd, S ThR 1 Tod TR H1 T4 W UH H1E 390 & forg <ufg foren & fowsh sfaia
Ik STema S €

(iii) Ter A % 9§ TRk a1 A &9 W HE wE § omHed 8 TR

(iv) T8 forxita =1 o1 fea el e fore B e derdiy sifusrd & &9 § Sus $edl W gfiashe g
T I HHE € ;

(v) ST UH gaRR TR & @1 erolt 2fgad 1 geaan R @ et oo 9 ofie f&d § 9 1R W
T4 @ i ©

W, qety, o SR i Fefiufd i TR A1 Ied TR N TRE SR g (iv) @R (v) & faem
Sfeafad #ROT & AT 3He 9% | 36 YR 99 % 6l gl SN 5@ e o [l S=a =meed & dard a1
YafaE =AY gR SE I % v e Afshil i SHe foeg e MU ST w1 gEer 7 3 & T |
AR SH ARG 1w G 1 g SFeEl A o 74 81 SR e S ol sAf g T R wreet
T Bl T e ifueit i gern S =g

Ty (i), (i) @R (iii) 1 STed TR 1 fafreee faveagia e o1 e Jgd W SUid g SR 39 s
FHRU T4 Y ARV S MR R fafre=a ® wg=m gl

4, srafyre yifaaan of Fraw fotfoe & =t wifem

(i) erafyre vifeman : Wori= STfewit i Ta &t widl o Hafud fawa fsent area g7 el o sifverea
w9 ¥ IUGY TS FRa T ® 3% USE el §, 9efEfd, S SR A1 U9 SRR & FRRE TR smem
3R 3T HaY § BT TR 91 Tod TWHR &1 fafwag ferfd st W sTagH 8

(ii) Torforer s et wifem : genfearfa, = THR a1 T9 THR I NWSEH il O Heiferd g7 frami
¥ o et from & 3uay &1 e &9 &1 o gef
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3.3 : oYU TfeRTuT oAl 3Tl &hie @ Tere wferam =i Sod wefa faug
3.3.1 3TUer TRIUT Rl T

1. T WA &I skt TR : AfufEg =t o) 68 & o1efi9 fgea fory u =ma forfaes sifusrdt &
fafteem & stfufd 1 &/ 70 & 1A 3TA B a1cll T STd TR¥ &1 Ui, e faws otiia wea &t
T ¢, fes srfienefl =1 wa 29 &1 aE ¥ 9 A #1 oEty & i, wIed #1 ST

W qufy I8 for e sifvsmaor w61 aft g7 @oem & S © 5 dig KT & ofiee srha wed T/ e @
T woe RO o A1 98 & ST FBY FH & AU Afeehan o o 5T &t @ty STIe S TR

2, oTHteT T U®T A ufehar

(i) foreht =afe =afea g0 Tt eIfureror &6t IR H oTdiel 1 U AI9H W&9 10 | J%qa foman s
71 AR &1 Faifed ¥ gC WRLIPd Sk o HS S|

(ii) S BRI ST T AU 1 oA A H 39 A ywqa foRen o wwen smom 59 7 3w S

o 9 g R
3. TUIST & AT ohl Faaw
(i) Fam 3.3.1(2) & 3109 wrea foman T STie 1 Uish S9A g St & o1efie it &9 § e

ST, U9 STfiel % SMUN W SR T8 MU ol AN &9 9 SR R S|

(i) 3Taftg 3w =1 FRwr W e & feru sTdter 1 Umereh 199 T i1 STavash &l g afg sTde
T o ST T ey faman R
4, U AT AT AT ATFEIRT WA A i e

(i) oTdeT RO 1 A T TE Ycieh TS A1 AT AT STERA STUSH H A1 ToF i T e |
BAT 3IR | FTFeRT SISl TR Teh 3R ¥ Sool TE § w9 ik W &9 § fhd o1 qigd, 9@ o9 9

e3ifehd, Yefarg 3R gRedeht weg ® foen gan e
(ii) erfier = =nfeent =1 eaee e | Tt g SR wHa 9 9 @At gl
5. Uftad= ¥ e AT

ST AR & THE TS i T8 ohEl oTdrel a1 Arfeeh 1 STasA | okl & = § %9 faer = ufs
1 A9 UehR gR a1 fafea o, 3ue Wifea sifvehdl R A1 3 WA i A6l UK & SAfHeel R STEnetid
gl

6. ITUA, ATFerehT AT AT T UEA TRl ST

(i) Y& 3Tdtet, anferet =1 STeRA o gfadl |, enfrafd, stdicteral =1 ar<ht a1 eTek® gN AfemTd €9
o o1 fafed # 1 39& T iftea sifiekal g1 o1 39 i e, &9 9 g sifuesrar gra weqa fan
ST SR @ @r] @, fEd w e ge

(ii) YA 3Tdiet & WY My MW hT FeAfud yia @it g
7. 3TUIA & JTUT <kt Harerm

(i) =R T o W 20 3.3.1 & 318 T5qa o1 T8 A a1 39 oM & 2129 Tqa i T8 et
¢ IRIE Y3ifehd UM SR Je3ih T EEE S|

(ii) = Geten fory M W erdier Sier o€ St € o 98 TR &9 o W hi S SR wH wes
T e

(i) af weften fhT S W o7 a1 afeeRt a1 TR Ffeqel W S § f 9 UerhR ki geA
% YA S & (0 S99 S SO q@ A TH o w1 Wi| & gehd 7 & A @ v foaria
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safy & iR, S TR g1 1987 &1 9Y, e ¥ GuR T fhan S @ TR d@es fhe S el wRel
T o7del a1 AfeeRT A1 3Tesd i WS 3 T T HT T

8. TehueiT Hyies

TIF STd A1 ATRT A1 ST § SR, SAHNE, fafewta oK Teh o= Jfeat § verhri w1 ge
% e RN & Y W uR fohan ST wenm

9. et T 31T il AT

ardiet 9 H1 T SR eifrere gkt w1 ater TR g gere w1 W § died fe S %
T v Afaeis & g a1 WSdiehd e g Tiie 9 ¥ &t S

10. STFYE! T HIMAT ST

FTER 3Tt a1 3MEsH a1 AifaehT & Te01 fhu oM W Afg T rdier stfeenor g1 e fean s ot deifem
= Fottaes stfrert @ sefarfedl 9 Heftd stfaera A b 3 3% wEaied & gar g W A qevEr I
RS & G

11. wel gRT o1t et SwX faar s

(i) Tt oTdier T G w1 A & 99 KT % Ao T A ST & I IR dF gl §e TR I T Y
o e wfEd wiEd H R

(i) % ST AT Th Fiq IR ST & T SUeG SEeS/AmH B Tk uid, fo W yeel enfya ?, woveff
BN ST i qHIS T S|

12, WG

(i) wereh ordier Jo o W SUCEE (i) W SUetd ®i o gni ok UE W RRER g g o
AfeeRTs & ver o fordl Tiehd Sieh T RO ST WIS % ®Y H $E T W HH, SEl et AR et
2, uftrg &t

(ii) STfafm =6t 4 68 & 31efA WIRka = ol oI & favg oTiia &1 a1ed §3d i i WhH FEIIER
Bl ®

®EH AT i w1 @E T FIE FI A

1. 10,000/ T0 ¥ Y9 500/-%0

2. TH TIR T0 A1 Ao fohg T @@ 9T H HA  1500/- %0

3. Teh oM@ TUT a1 AfH 1500/-%0, &7 500/~ TO Yook Ueh o ! SAfafiad wnfad =1
I 9 & o sifersraw 5000 B9R 9T &
A WA g

3.3.2 3TUTA ITfareRtoT | Gaifaa Aremwor fawe
1, 3T STTUFIUT & A3F & TS

ardiet AfUeRTor &1 dash & e oA Uil g1 W fohy U ferelt o1mew & @1 @d gu, wmeE:
11.00 gaig ¥ 1.30 TG 3R 2.30 TR T 5.00 TG ah &l

I AT & w1E TS

(i) ettt sifeeRor w1 FEfeE 39 Tt et feadl 1 gl /W, S9! T WHR & FHrEed g ©d
& @R ardict Sifuentul & e & i S SH TH ThR 1 o] H w5 i, for erdier sifeshron srafeer
2l
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(ii) T & wEA HH H Tea 9w Ko & 11.00 AT § 4.30 TG qh Gal T
2, TUTS TFUHRIUT st WTHT

(i) oTdre SAfereRTor i wrdarfeal TS W a1 ST T T 9o | Hered i St

(i) oTdre TfereRvoT gRT ST SAfreheor & wHeY wrdanfeal W iUt o fa= forelt s o weat fohan o
HIE TEAES TSR &l fman STem s& a% 6 TSt § IS SR H HA Ui G 7 7
3. 3rdieT AT et IIERIT ST

(i) oTde AfeReor &t e 51 98 B, S THE-THE W derE sifysit fafafde &R

(i) T STfreRYor &t TR HRT ISR &t ARRe § Wl S|

(iii) HoT SifeRrt gRI h1E WER A1 faem fer iRy ST & 2129 wd gu ot SIfiehor &t emehi™
T frelt e, oA a1 o SRR W ARR ¥ fafed § miver & s & faam @1 ot s

(iv) 3Tier TfehTor St ST g1 oTdel SAfeseor g1 Wi forslt Fenfua ufa W Woer 9 fafeq o
TR & 211 & faam =& amh S

4, v ot Fem @ ®v faam

eI TRET, T6A, SR S A1 3T ST SRR WomiA SAeeril & | @ S w1 St 31K TR
o1 dromA stfuerrt g 3| Fftm fomie w9 9 wiftpa fordl o177 el g0 e&eR 3 &1 aiie, O 3R o
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MINISTRY OF HEALTHAND FAMILY WELFARE
(Department Of Health and Family Welfare)

New Delhi, dated the 5 May, 2011

Notification

G.S.R.362(E) Whereas Central Government proposes to make draft Food Safety and Standards Rules, 2011, in exercise of
the powers conferred by section 91 of Food Safety and Standards Act, 2006 (34 of 2006), read with the sections
5,7,30,36,37,38,39,40,41,43,45,46,47,68,70,71,73,74,75,76,77,78,81,82,83 and 84 which have been notified by the Government
of India vide SO 1855 (E) dated 29t July, 2010, and

Whereas these draft rules have been pubished at 1 to 68 in the Gazette of India Extraordinary Part Il — Sec. 3 (i) dated
19" January, 2011 under the notification of Government of India in the Ministry of Health and Family Welfare no G.S.R 39
(E) dated the 19" January, 2011 inviting objections and suggestions from all persons likely to be affected thereby before
the expiry of period of thirty days from the date on which the copies of the said Gazette containing the said notification
were made available to the public;

And whereas the copies of the Gazette were made available to the public on the 20" January, 2011.

And whereas objections and suggestions received from the public within the specified period on the said draft Rules have
been considered by the Central Government.

Now therefore, in exercise of the power conferred by section 91 of the said Act, the Central Government hereby makes the
following Rules namely:—

Food Safety and Standards Rules, 2011

CHAPTER1
GENERAL

1.1: Title and commencement
1.1.1: These rules may be called the Food Safety and Standards Rules, 2011.
1.1.2: They shall come into force after three months from the date of their publication in the official Gazette.

1.2: Definitions
1.2.1: Inthese rules, unless the context otherwise requires,
1. “Act” means the Food Safety and Standards Act, 2006 (Act 34 of 2006) ;

2. “Adjudicating Officer” means the Adjudicating Officer appointed under sub-section (1) of section 68 of the
Act.

3. “Advocate” means a person who is entitled to practice the profession of law under the Advocates Act, 1961
(250f 1961)

4. “Appellate Tribunal” means the Food Safety Appellate Tribunal constituted under section 70 of the Act.

5. “Authorised Officer” means an officer authorized by the Food Authority referred in the sub-section (5) of
section 47 of the Act.

6. “Inquiry” means the inquiry referred to in section 68.

7. “Licensing Authority” means the Designated Officer appointed under section 36 of the Act for the local area
and includes any other officer so appointed for the purpose of granting license by the Commissioner of Food Safety.

8. “Notified laboratory” means any of the laboratories notified by the Food Authority under sub-sections (1)
and (2) of section 43 of the Act.

9. “Presiding Officer” means a person appointed as Presiding Officer of the Appellate Tribunal under section
70 of the Act.

10. “Referral laboratory” means any of the laboratories established and/or recognized by the Food Authority
by notification under sub section (2) of section 43 of the Act.
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11. “Registrar” means the Registrar of the Appellate Tribunal and includes an officer of such Appellate

Tribunal who is authorized by the Presiding Officer to function as Registrar

12. “Registry” means the registry of the Appellate Tribunal
13. “Rules” means the Food Safety and Standards Rules, 2011.

CHAPTER2

ENFORCEMENT STRUCTURE AND PROCEDURES

2.1 - Qualification and duties

2.1.1:

Commissioner of Food Safety:
1. Qualification: No person below the rank of “Commissioner and Secretary” to State Government shall be

eligible to be appointed as the Commissioner of Food Safety.

2. Powers and Duties: Powers and duties of the Commissioner of Food Safety shall be as provided in the

section 30 (2) of Food Safety and Standards Act, 2006.

2.1.2:

2.1.3:

Designated Officer
1. Qualification

(i) The Designated Officer shall be a whole time Officer, not below the rank of Sub-Divisional Officer or
equivalent and shall possess a minimum of bachelors’ degree in Science with chemistry as one of the subjects
or at least one of the educational qualifications prescribed for the Food Safety Officer under these Rules.

(ii) He shall Undergo training as may be specified by the Food Authority, within a period of six months
from the date of his appointment as Designated Officer.

(iii) (a) persons having been appointed as food Inspector having qualification prescribed under
the PFA Rules, 1955 or as Local Health Authority shall be eligible for appointment as Designated Officer,
subject to fulfilling such other conditions as may be prescribed for the post of Designated Officer by the
State Government.

(b) At the time of commencement of these rules, the post of designated Officer is held by any other
officer of equivalent rank as additional charge basis such other officer shall continue to hold such
additional charge till such time a whole time Designated Officer is appointed or for a period of one year
whichever is earlier.

2. Powers and duties:

(i) The powers and duties of the Designated Officer shall be as mentioned in section 36 (3) of FSS Act,
2006.

(ii) The Designated officer shall function under overall supervision of collector/ District Magistrate of
the District.

(iii) The Designated Officer shall, in addition to the powers specified in Section 36 (3) of FSS Act, 2006,
also ensure the refund of fee for analysis paid by the purchaser as per the provision of Section 40 (1), besides
the cost of the sample

(iv) The Designated Officer shall ensure timely disposal of redundant samples, in the manner notified
for the seized materials, by the Commissioner of Food Safety.

(v) Without prejudice to anything contained in the aforesaid Rules, the Designated Officer shall have all
administrative powers which may include suspension, cancellation or revocation of the license of the Food
Business Operator in case any threat or grave injury to public, has been noticed in the report of the Food
Analyst,

Provided that while taking such administrative action the procedure described in the Act and Regulations
shall be followed.

Food Safety Officer
1. Qualification: Food Safety Officer shall be a whole time officer and shall, on the date on which he is so

appointed possesses the following:
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(i) adegree in Food Technology or Dairy Technology or Biotechnology or Oil Technology or Agricultural
Science or Veterinary Sciences or Bio-Chemistry or Microbiology or Masters Degree in Chemistry or degree
in medicine from a recognized University, or

(ii) any other equivalent/recognized qualification notified by the Central Government, and

(iii) has successfully completed training as specified by the Food Authority in a recognized institute or
Institution approved for the purpose.

Provided that no person who has any financial interest in the manufacture, import or sale of any article of food
shall be appointed to be a Food Safety Officer under this rule

2. On the date of commencement of these Rules, a person who has already been appointed as a Food
Inspector under the provisions of Prevention of Food Adulteration Act, 1954, may perform the duties of the Food
Safety Officer if notified by the state/Central government if the officer fulfils such other conditions as may be
prescribed for the post of Food Safety Officer by the State Government.

3. State Government may, in cases where a Medical Officer of health administration of local area has been
performing the function of food Inspector under the Prevention of Food Adulteration Act, 1954, assign the powers
and duties of Food Safety Officer to such Medical Officer in charge of health administration of that area.

Provided further that the persons appointed under clauses 2 and 3 above, shall undergo a specialized training laid
down by the Food Authority within a period of two years from the commencement of these rules.

4. Powers and Duties:

(i) Without prejudice to the powers conferred on him under section 38 of the Act, where the Food Safety
Officer is of the opinion or he has reason(s) to be recorded in writing that in the given situation it is not
possible to comply with the provision of section 38 (1) (c) or the proviso to section 38(1) for reasons like non
availability of the Food Business Operator, the Food Safety Officer may seize the adulterant or food which is
unsafe or sub-standard or mis-branded or containing extraneous matter, may seal the premises for investigation
after taking a sample of such adulterant or food for analysis.

(ii) Where the Food Safety Officer is of the opinion or he has reason(s) to believe that any person
engaged in selling, handling or manufacturing any article of food is suffering from or harbouring the germs of
any infectious disease, he may cause such person to be examined by a qualified medical professional duly
authorized by the Designated Officer.

Provided that where such person is a female, she shall be examined by a qualified lady medical professional
duly authorized by the Designated Officer.

If on such examination the qualified medical professional certifies that such person is suffering from any
such disease, the Food Safety Officer may by order in writing under intimation to the Designated Officer direct
such person not to take part in selling or manufacturing any article of food.

(iii) Furthermore, it shall be the duty of the Food Safety Officer

(a) To inspect, as frequently as may be prescribed by the Designated Officer, all food establishments
licensed for manufacturing, handling, packing or selling of an article of food within the area assigned to
him;

(b) To satisfy himself that the conditions of licenses are being complied with by each of the Food
Business Operators carrying on business within the area assigned to him and report to the Designated
Officer;

(c) To procure and send for analysis if necessary, samples of any article of food which he has
reason to believe or on the basis of information received including from a purchaser are being
manufactured, stocked or sold or exhibited for sale in contravention of the provisions of the Act, or
rules and regulations framed thereunder

(d) To draw samples for purposes of surveillance, survey and research, which shall not be used
for prosecution

(e) To investigate any complaint which may be made to him in writing in respect of any contravention
of the provisions of the Act, or rules framed thereunder;

(f) To maintain a data base of all Food Business within the area assigned to him;
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(9) To recommend Desidnated Officer to issue of improvement notices to the Food Business
Operator whenever necessary;

(h) To maintain a record of all inspections made and action taken by him in the performance of his
duties, including the taking of samples and seizure of stocks, and to submit copies of such records to
the Designated Officer as directed in this regard,;

(i) To make such inquiries and inspections as may be necessary to detect the manufacture,
storage or sale of articles of food in contravention of the Act or rules framed thereunder;

(j) To stop and inspect any vehicle suspected to contain any unsafe food or food which does not
comply with the provisions of this Act and rules, intended for sale or delivery for human consumption;

(k) To recommend to the Designated Officer giving specific grounds, suitable action in regard to
licenses issued to any Food Business Operator, if on inspection the Food Safety Officer finds that the
Food Business Operator had violated the conditions for grant of license;

(I) To carry out food safety surveillance to identify and address the safety hazards

(m) To respond to incidents of food poisoning in his area and to send report to and assist the
Designated Officer to enable him to initiate corrective action;

(n) To facilitate preparation of Food safety plans for Panchayat and Municipalities in accordance
with the parameters and guidelines given in schedule 1V of Chapter 3 of Regulations.

(o) To detain imported packages which are suspected to contain articles of food, the import or sale
of which is prohibited;

(p) To coordinate with the Food Business Operators within his area of operation and facilitate the
introduction of food safety systems by the Food Business Operators.

(g) To perform such other duties, as may be entrusted to him by the Designated Officer or Food
Safety Commissioner having jurisdiction in the local area concerned.

2.1.4: Food Analyst

he:-

1. Qualification: A person shall not be qualified for appointment as Food Analyst under the Act unless she/

(i) Holds a Master’s degree in Chemistry or Biochemistry or microbiology or Dairy Chemistry or Food
Technology, Food and Nutrition or holds Bachelor of Technology in Dairy/Oil or holds degree in Veterinary
Sciences from a university established in India by law or is an associate of the Institution of Chemists (India)
by examination in the section of Food Analysts conducted by the Institution of Chemists (India) or any other
equivalent qualification recognized and notified by the Central government for such purposes and has not
less than three years experience in the analysis of food; and

(i) Has been declared qualified for appointment as a Food Analyst by a board appointed and notified
by the Authority

Notwithstanding anything contained above,

(a) any person who has been declared qualified for appointment as Public Analyst by the board
constituted under Prevention of Food Adulteration Act, 1954 shall also be eligible for holding the post
of Food Analyst.

(b) any person who is a Public Analyst under the provisions of Prevention of Food Adulteration
Act, 1954 on the date of commencement of these Rules, may hold office of the Food Analyst subject to
the terms and conditions of service applicable to such person.

A person appointed as Food Analyst shall undergo all specialized training programmes specified by
the Food Authority periodically.

2. Duties:

(i) The Food Analyst shall analyse or cause to be analysed the article of food sent to him for analysis.
In analyzing the article of food, the Food Analyst shall follow such instructions and shall adhere to such
procedure as adopted by the Food Authority from time to time. The report of analysis shall be signed by the
Food Analyst



40 THE GAZETTE OF INDIA EXTRAORDINARY [PART 11—Skec. 3(i)]

(if) After completion of analysis of article of food, the Food Analyst shall send his report to the
Designated Officer, the Purchaser of article of food, as the case may be, in Form VII A.

2.2 - Procedure of taking extracts of documents and matters connected therewith
2.2.1: Manner of taking extracts

1. Where the Food Safety Officer has seized any books of account and other relevant relevant documents in
exercise of powers conferred upon him under sub-section (6) of section 38 of the Act, he shall return the same to the
person from whom they were seized within a period not exceeding thirty days from the date of such seizure

Provided that before returning the books of account and other documents, the Food Safety Officer shall be
entitled for copies thereof or extracts there from, as the case may be.

2. On receipt of such communication from the Food Safety Officer, the person from whom the books of
account and documents were seized shall provide the copies or extracts as the case may be, duly authenticated by
the Food Business Operator.

3. The extracts shall be taken by the Food Safety Officer or by any person authorized by him.

4. The person making the extracts shall not in any manner cause dislocation, mutilation, tampering or damage
to the records in the course of making extracts.

5. The person making extracts shall not make any marking on any record or paper.
2.2.2 Affidavit

1. The extracts or the copies referred to in Rule 2.2.1 above, shall be initialed on each page of such extracts or
copies by the person from whom the books of account and other documents were seized and such extracts or copies
so authenticated shall be provided to the Food Safety Officer, accompanied by an Affidavit in Form | of the person
from whom the books of account and other documents were seized, certifying the authenticity of such extracts or
copies.

2.3 - Seizure of articles of food by the Food Safety Officer and matters connected therewith

2.3.1.: Form of receipt for article of food seized by a Food Safety officer— For every article of food seized under
clause (b) of sub-section 1 of Section 38 of the Act, a receipt in Form 11 shall be given by the Food Safety Officer to
the person from whom the article of food was seized.

2.3.2 Form of order/bond not to dispose of the stock: Where the Food Safety Officer keeps any article of food
in the safe custody of the Food Business Operator under clause (c) of sub-section (1) of Section 38 of the Act.

1. he shall, after affixing the seal, on the article of food, make an order to the Food Business Operator in
Form 111 and the Food Business Operator shall comply with such an order, and

2. he may require the Food Business Operator to execute a bond in Form IV.
2.4: Sampling and Analysis
2.4.1: Procedure for taking sample and manner of sending it for analysis —

The Food Safety Officer while taking sample of food for analysis under clause A of Sub Section 1 of Section
38 and Section 47 (except 47 (5)) of the Act, shall also follow the procedure specified hereunder;-

1. shall call one or more witnesses at the time of lifting of the samples
2. Obtain the signatures from the witnesses in all the forms and documents prepared
3. Serve the notice in Form V A to the business operator then and there

4. in case the food business operator discloses that the product has been obtained from the manufacturer,
the distributor or supplier, a notice shall also be given to such manufacturer, distributor or supplier,

5. in case where the sample is drawn from an open container, the person drawing the sample shall also
draw a sample from a container in original condition of the same article bearing the same declaration, if such
container is available, and intimate the same to the Food Analyst.

6. Where a Food Safety Officer or the purchaser takes a sample of an article of food for analysis, he shall
pay, the cost of such sample, to the person from whom the sample is taken, calculated at the rate at which the
article is sold to the public.



[ 9T I1—8ms 3(i)] HIA pT US9A : STHHNIT 41

7. Sample of article of Food for the purpose of analysis shall be taken in clean dry bottles or jars or in
other suitable containers which shall be closed to prevent leakage, evaporation or to avoid entrance of
moisture in case of dry substance and shall be carefully sealed.

Provided, if a sealed package marketed by the manufacturer/Food Business Operator is taken as sample,
further sealing in separate containers will not be required.

8. All bottles or jars or other containers containing the samples for analysis shall be properly labeled and
the parcel shall be properly addressed. The label on any sample of food sent for analysis shall bear
I. Code number of the sample
I1. Name of the sender with his official designation
I11. Date and place of collection
IV. Nature of articles being sent for analysis
V. Nature and quantity of preservative, if any, added to the sample.

9. The samples will be packed and sealed in the manner prescribed hereunder :

(i) Sample shall be divided into four parts or take four already sealed packages and mark and seal
or fasten up each part in such a manner as its nature permits and take the signature or thumb impression
of the person from whom the sample has been taken on the label mentioned in 2.4.1.8

(ii) The stopper/cap shall first be securely fastened so as to prevent leakage of the contents in
transit

(iii) The bottle, jar or other container shall then be completely wrapped in fairly strong thick paper.
The ends of the paper shall be neatly folded in and affixed by means of gum or other adhesive.

(iv) A paper slip of the size that goes round completely from the bottom to top of the container,
bearing the signature of the Designated Officer or any officer authorized by Food Safety commissioner
and code number of the sample, shall be pasted on the wrapper. The signature or thumb impression of
the person from whom the sample has been taken, shall be affixed in such a manner that the paper slip
and the wrapper both carry a part of this signature or the thumb impression

Provided that in case the person from whom the sample is taken refuses to affix his signature or
thumb impression, the signature or thumb impression of one or more witnesses shall be taken in the
same manner

Provided further that in case the paper slip containing the signature of the Designated Officer is
of such a size that it does not cover completely from the bottom to the top of the container, the Food
Safety Officer shall affix additional sheet/s of paper to the slip containing the signature of the Designated
Officer so as to cover the container completely and the Food Safety Officer shall affix his signature on
each of the joints for the purpose of identification.

Provided also further that where the purchaser or an Authorized Officer draws the sample no such
paper slip shall be required to be affixed

(v) The paper cover shall be further secured by means of strong twine or thread both above and
across the bottle, jar or other container and the twine or thread shall then be fastened on the paper cover
by means of sealing wax on which there shall be distinct and clear impression of the seal of the sender,
of which one shall be at the top of the packet, one at the bottom and the other two on the body of the
packet. The knots of the twine or thread shall be covered by means of sealing wax bearing the impression
of the seal of the sender.

10. The containers of the samples shall be dispatched forthwith in the following manner

(i) the sealed container of one part of the sample for analysis along with memorandum in Form V1
shall be sent in a sealed packet to the Food Analyst under appropriate condition to retain the integrity
of the sample.

(i) the sealed container of the second and third parts of the sample and two copies of memorandum
in Form V1 shall be sent to the Designated Officer by any suitable means and

(iii) the sealed container of the remaining fourth part of the sample and a copy of memorandum in
Form VI shall be sent to an accredited laboratory along with fee prescribed by the Authority, if so
requested by the Food Business Operator, under intimation to the Designated Officer
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Provided that fourth part also shall be deposited with Designated Officer if Food business Operator
does not request to send the sample to an accredited lab.

(iv) for lifting a sample for testing microbiological parameters, the method of lifting sample, type
of container, temperature to be maintained, method of transportation and any other condition to maintain
the integrity of the sample shall be notified by the Food Authority from time to time.

11. The Food Safety Officer shall send to the Food Analyst to whom the sealed container of first part of
the sample was sent, a copy of the memorandum and specimen impression of the seal used to seal the packet
and the same shall be sent forthwith.

12. The Food Safety Officer or the Authorized Officer, while taking sample for the purpose of analysis
under the provisions of the Act except in the case where the sample is meant for microbiological testing/
analysis, may add to the sample, a preservative as may be prescribed from time to time in the regulations for
the purpose of maintaining it in a condition suitable for analysis.

13. Whenever any preservative is added to a sample, the nature and quantity of the preservative added
shall be clearly noted on the label to be affixed to the container.

14. The quantity of sample of food to be sent to the Food Analyst / Referral lab for analysis shall be as
specified in regulations by the Food Authority:

Explanation: Foods sold in packaged condition (sealed container or package) shall be sent for analysis
in its original condition without opening the package as far as practicable, to constitute approximate quantity
along with original label. In case of bulk packages, wherever preservatives are to be added as per the requirement
under these rules, the sample shall be taken after opening sealed container or package in the presence of the
Food Business Operator or in case of his refusal, in the presence of one or more witnesses and the contents
of the original label shall also be sent along with the sample for analysis. However, such samples shall not be
used for microbiological analysis

15. Where food is sold or stocked for sale or for distribution in sealed containers having identical label
declaration, the contents of one or more of such containers as may be required to satisfy the quantity
prescribed, shall be treated to be a part of the sample.

16. The quantity of sample of food packaging material to be sent to the Food Analyst /Director of referral
lab for analysis shall be as specified below:-

Name of food packaging material Approximate quantity/surface area to be supplied

1. Food packaging material when sample is 8 x 1000 x 9 sg.cm. surface area.”
taken from manufacturer.

2. When sample is taken from small consumer ~ Complete packaging material used for one container.
packages.

17. Notwithstanding anything contained in Rule 2.4.1 (15) the quantity of sample sent for analysis
shall be considered as sufficient unless the Food Analyst reports to the contrary.

For the purpose of the Rule 2.4.1, if the sample is taken for Surveillance purposes, the procedure
illustrated under this rule shall not be followed

2.4.2. Analysis of food samples by Food Analyst

1. On receipt of the package containing a sample of food for analysis, the Food Analyst or an officer authorized
by him shall compare the seals on the container and the outer cover with specimen impression of seal received
separately and shall note the condition of the seal thereon.

2. Food laboratories including mobile food laboratories wherever required, may be established or notified by
the Central/State Government for the purpose of testing food samples received from the Food Safety Officer/
purchaser.

3. If the sample container received by the Food Analyst is found to be in broken condition or unfit for analysis,
he shall, within a period of seven days from the date of receipt of such sample, inform the Designated Officer about
the same and request him to send the second part of the sample for analysis.
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4. On receipt of requisition from the Food Analyst pursuant to Rule 2.4.2 (3) the Designated Officer, shall by
the succeeding working day, dispatch to the Food Analyst for analysis one part of the samples sent to him by the
Food Safety Officer.

5. On receipt of the sample, the Food Analyst shall analyse or cause to be analysed the sample and send the
analysis report mentioning the method of analysis. The analysis report shall be as per Form_V11 A and four copies
of the same shall be sent to the Designated Officer under whose jurisdiction the Food Safety Officer functions or the
purchaser of article of food. The analysis report shall be signed by the Food Analyst and such report shall be sent
within fourteen days of the receipt of the sample by the Food Analyst.

6. The Designated Officer shall keep two copies of analysis report for further action, one copy shall be sent to
Food Safety Officer for record and one copy to Food business Operator from whom the sample was taken.

Provided that in case the sample cannot be analysed within fourteen days of its receipt, the Food Analyst
shall inform the Designated Officer and the Commissioner of Food Safety giving reasons and specifying the time to
be taken for analysis.

7. The manuals of the method of analysis, as amended/adopted by the Authority from time to time including
AOAC/ ISO/Pearson’s/Jacob/IUPAC/Food Chemicals CODEX/BIS/Woodmen/Winton-Winton/Joslyn, shall be used
for analyzing the samples of food articles. However, in case the method for analyzing any parameter is not available
in these manuals, a validated method of analysis prescribed by internationally recognized/analytical/regulatory
agencies, shall be adopted

2.4.3: Action by Designated Officer on the report of Food Analyst.

If, after considering the report, the Designated Officer is of the opinion for reason(s) to be recorded in
writing, that the report delivered by the Food Analyst under Rule 2.4.2 (5) is erroneous, he shall forward one of the
parts of the sample kept by him to referral laboratory, for analysis and if the analysis report of such referral
laboratory is to the effect that the article of food is unsafe or sub-standard or mis-branded or containing extraneous
matter, the provisions of Rule 3.1 shall, so far as may be, apply.

2.4.4: Purchasers may have the food analysed

1. A Purchaser of food article may, if he so desires, have the article analysed by the Food Analyst according
to the procedure notified by the Food Authority.

2. If the Purchaser desires to have the food article purchased by him to be analysed by the Food Analyst, he
shall give a notice in writing, then and there, in Form V B of his intention to have it so analysed to the person from
whom he has purchased the food article.

with the modification that the samples shall be divided into two parts or two already sealed packages will be taken
each of which will be marked and sealed or fastened up in such a manner as its nature permits and the signature or
thumb impression of the person from whom the sample has been taken or a witness will be affixed on the label
mentioned in 2.4.1 (8). The purchaser will forward one part of the sample to the Food Analyst and the other to the
Designated Officer which can be used in the event of appeal by the Food Business Operator against the finding of
the report of the Food Analyst.

4. The Purchaser shall pay the prescribed fee to the Food Analyst for carrying out the analysis.

5. The Food Analyst shall send to the Purchaser his report on analysis of the article of food and if the finding
of the report is to the effect that the article of food is adulterated/misbranded/contaminated or does not conform to
the standards prescribed under the Act or the Regulations, the Food Analyst shall also send his report in triplicate,
to the Designated Officer of the area in which the article of food was purchased, besides sending a copy of the
Report to the Purchaser.

6. The report of the Food Analyst shall be sent within 14 days of the receipt of the article of food for analysis
and such report shall be in Form VII A.

2.4.5: Food business operator’s right to have the food analysed

1. In case the Food business operator from whom the sample has been taken or the person whose name and
address and other particulars have been disclosed under Rule 2.5 of these rules, desires to have the fourth part of
the sample analysed, he shall request the Food Safety Officer in writing to send the sample to any NABL accredited/
FSSAI notified laboratory for analysis under intimation to the Designated Officer.
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2. The Food Safety Officer shall send the sample to a NABL accredited/FSSAI notified laboratory, under
intimation to the Designated Officer forthwith, in the manner prescribed under Rule 2.4.1.

Provided that the cost of testing by the accredited lab will be borne by the Food Business Operator or the
person identified under Rule 2.5. The payment shall be made by the Food Business Operator through Bank draft or
online transfer or treasury chalan or any other suitable means as specified by the Designated Officer.

Provided further that the Accredited lab where the Food Safety Officer will send the sample, should be within
the state or the neighboring state wherever available

3. The Food Analyst in-charge of the accredited laboratory shall analyse the sample within fourteen days from
the date of the receipt of the sample

Provided that in case the sample cannot be analysed within fourteen days from the date of its receipt, the Food
Analyst/in-charge of the accredited laboratory, shall inform the Designated Officer and the Commissioner of Food
Safety giving reasons and specify the time to be taken for analysis.

4. The Food Analyst shall send four copies of the analysis report to the Designated Officer, in the proforma
given in Form V11 A, indicating the method of analysis.

2.4.6: Appeal to the Designated Officer

1. When an appeal as provided under subsection 4 of section 46 is preferred to the Designated Officer by the
Food Business Operator against the report of the Food Analyst, the Designated Officer, shall if he so decides, within
thirty days from the receipt of such appeal after considering the material placed before him and after giving an
opportunity to Food Business Operator to be heard shall forward one part of the sample to the referral lab. Such
appeal shall be in Form V111 which shall be filed within 30 days from the date of the receipt of the copy of the analysis
report from the Designated Officer. Report of the referral laboratory shall be final in this regard.

2. The Designated Officer shall forward one part of the the sample under appropriate condition as specified for
the product including transport, to retain the integrity of the sample. The cost of analysis of the sample shall be
borne by the Food Business Operator. The remaining samples will also be safely kept under appropriate conditions
to prevent deterioration.

2.5: Nomination by the company in the prescribed proforma

2.5.1: The company which is having different establishments or branches, units, any establishment or branch shall

inform the Licensing authority in Form IX, the particulars relating to the concerned head or the person in-charge of such
establishment, branch, unit, with due certification that the concerned person has been so nominated for the purposes of
the section 66 of the Act and regulations made under section 31 of the Act.

2.5.2: The Company shall also intimate to the Licensing Authority, as and when any change occurs in the nomination

given in Rule 2.5.1 above forthwith, in Form IX

CHAPTERS3
ADJUDICATION AND APPEAL TO TRIBUNAL

3.1: Adjudication proceedings

3.1.1: Holding of inquiry

1. Onreceipt of the copy of the report of Food Analyst in Form V11 A from the Designated Officer, the person
from whom the sample was taken or the persons, whose names and addresses and other particulars have been
disclosed under Rule 2.5 of these rules or wholesaler or manufacturer has preferred an appeal against the findings
of the report of the Food Analyst before the Designated Officer in terms of sub-section (4) of section 46 of the Act
and the same has been dismissed, or the referral laboratory has, pursuant to the reference made by the Designated
Officer in terms of sub-section (4) of section 46 of the Act confirmed the findings of the Food Analyst in his report,
or if no appeal has been preferred, the Designated Officer shall examine the case on the basis of the sections under
which the person has been charged as to whether the contravention is punishable with imprisonment or the same
is punishable with fine only under the Act. However, if no contravention is established and the sample conforms to
the requirement of FSS regulations, the same will be communicated to the Food Business Operator immediately.

2. If the Designated Officer decides that such contravention is not punishable with imprisonment but only
with fine under the provisions of the Act, he shall cause and authorize the Food Safety Officer to file with the
Adjudicating Officer an application for adjudication of the offence alleged to have been committed by the person
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from whom the food sample has been taken or the person whose name and address and other particulars have been
disclosed under Rule 2.5 of these rules and/or the seller or manufacturer of the food item in respect of which the
report has been received.

3. On receipt of the communication from the Designated Officer authorizing the filing of the adjudication
application, the Food Safety Officer shall file the application for adjudication with the Adjudicating Officer for
adjudication of the offence/contravention alleged to have been committed.

4. On receipt of the application for adjudication from the Food Safety Officer, the Adjudicating Officer shall
commence the inquiry proceedings.

5. The Adjudicating Officer shall have power to hold an inquiry for purpose of adjudicating offences punishable
under sections 50, 51, 52, 53, 54, 55, 56, 57, 58, 64, 65, 66 and 67 of the Act.

6. For holding an inquiry for the purpose of adjudication under section 68 of the Act as to whether any
person(s) has/have committed contravention of any of the provisions of the Act referred to in Rule 3.1.1.(5) herein
or the rules or regulations in respect of which the offence is alleged to have been committed, the Adjudicating
Officer shall, in the first instance, issue a notice to such person or persons giving him or them an opportunity to
make a representation in the matter within such period as may be specified in the notice (not being less than 30 days
from the date of service thereof).

7. Every notice under Rule 3.1.1.(6) to any such person shall indicate the nature of offence alleged to have
been committed by him or them, the section(s) of the Act alleged to have been contravened, and the date of
hearing of the matter. A copy of the report of the Food Analyst shall also be annexed to such notice.

8. On the date fixed for hearing, the Adjudicating Officer shall explain to the person or persons proceeded
against or to his authorized representative, the offence alleged to have been committed by such person, indicating
the provision of the Act, rules or regulations in respect of which the contravention is alleged to have taken place.

9. The Adjudicating Officer shall then give an opportunity to such person or persons to produce such
documents or evidence as he may consider relevant to the inquiry and if necessary the hearing may be adjourned to
a future date

Provided that the notice referred to in Rule 3.1.1. (6) may;, at the request of the person concerned, be waived.

Provided further that the Adjudicating Officer shall pass the final order within 90 days from the date of first
hearing mentioned in Rule 3.1.1 (8) above.

10. The State Government may appoint a presenting officer from amongst the panel of advocates of the court
of local jurisdiction, in an inquiry under this rule.

11. While holding an inquiry under this rule, the Adjudicating Officer shall have the power to summon and
enforce the attendance of any person acquainted with the facts and circumstances of the case to give evidence or
to produce any document which, in the opinion of the Adjudicating Officer may be useful for or relevant to, the
subject matter of the inquiry.

12. If any person fails neglects or refuses to appear as required by Rule 3.1.1 (6&7) before the Adjudicating
Officer, the Adjudicating Officer may proceed with the inquiry in the absence of such person, after recording the
reasons for doing so.

3.1.2: Order of the Adjudicating Officer and matters relating thereto

1. If, upon consideration of the evidence produced before the Adjudicating Officer, the Adjudicating Officer
is satisfied that the person or persons or any of them against whom the inquiry has been conducted, has become
liable to penalty and/or any suitable administrative action under any of the sections referred to in Rule 3.1.1. (5) he
may, by order in writing, impose such penalty as he thinks fit, in accordance with the provisions of the relevant
section or sections of the Act.

2. If however, the Adjudicating Officer is satisfied that the person or persons or any of them against whom the
inquiry has been conducted for the contravention of provisions of the Act, has or have not been proved beyond
doubt, the Adjudicating Officer shall dismiss the case.

3. Every order made under Rule 3.1.2. (1) shall specify the provisions of the Act or the rules or the regulations
in respect of which the offence has taken place and shall contain brief reasons for such decision. While imposing
monetary penalty, the Adjudicating Officer shall have due regard to the provisions of section 49 of the Act. Such
penalty will be remitted in the form of a crossed demand draft drawn on a nationalized bank in favour of “Adjudicating
Officer, ....... District” payable at the station where the Adjudicating officer is located
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4. Every such order shall be dated and signed by the Adjudicating Officer.

5. The Adjudicating Officer shall send a copy of the order made under Rule 3.1.2 to the person or persons
against whom the inquiry was conducted and the Food Safety Officer who has filed the application for adjudication.

6. Anotice or an order issued under these rules shall be served on the person or the persons against whom the
adjudication proceedings were held or inquiry has been conducted, in any of the following manner:

(i) by delivering or tendering it to that person or his duly authorized representative or

(ii) by sending it to the person by registered post with acknowledgement due to the address of his
place of residence or his last known place of residence or the place where he carried on or last carried on,
business or personally works or last worked for gain or

(iii) if it cannot be served in the manner specified under Rule 3.1.2 (6) (i) or (ii) by affixing it on
the outer door or some other conspicuous part of the premises in which that person resides or is known
to have last resided or carried on business or personally works or has worked for gain and written report
thereof should be witnessed by two persons.

3.2: Appellate Tribunal

3.2.1 Qualification and terms of office of Presiding Officer of an Appellate Tribunal

1. No person shall be qualified for appointment as a Presiding Officer of an Appellate Tribunal unless he is or
has been a District Judge and has not attained the age of 65 years on the date of appointment.

2. The Presiding Officer shall be selected by the State Government in which the Appellate Tribunal is located.
The selection panel shall consist of three persons, one being a serving Judge of the High Court in which the
Appellate Tribunal is located, the Law Secretary of the State Government and the Secretary of the concerned
department of the State Government.

3. The panel’s recommendation shall be decided by the majority of the members constituting the panel. The
panel shall send its recommendation to the State Government, which will then take such steps as may be necessary
to notify the appointment of the Presiding Officer. If there are more than one candidate which the panel has
recommended for appointment, the panel shall rank the candidates in the order of their merit.

3.2.2: Terms and conditions of service of Presiding Officer

1. Term of office: The Presiding Officer of the Appellate Tribunal shall hold office for a term of five years from
the date on which he assumes office or until he attains the age of 65 years, whichever is earlier.

Filling of vacancy: If for reason other than temporary absence, any vacancy occurs in the office of the
Presiding Officer of the Appellate Tribunal, then the Central Government or the State Government, as the case may
be, shall appoint another person in accordance with the provisions of the Act to fill the vacancy and the proceedings
may be continued before the Appellate Tribunal from the stage at which the vacancy occurred.

2. Salary and allowances of Presiding Officer: The Presiding Officer of Appellate Tribunal shall be paid such
salary as admissible to a serving District Judge of the State in which the Appellate Tribunal is located.

Provided that if the Presiding Officer is in receipt of any retirement benefit by way of pension, gratuity,
employer’s contribution to Contributory Provided Fund, etc. the pay of such Presiding Officer shall be reduced by
the gross amount of pension or employer’s contribution to the Contributory Provided Fund or any other form of
retirement benefit, if any, drawn or to be drawn by him.

(i) Travelling Allowance: The Presiding Officer while on tour or on transfer (including the journey
undertaken to join the Appellate Tribunal or on the expiry of his term with the Appellate Tribunal to proceed
to his home town) shall be entitled to traveling allowance, daily allowances, transportation of personal effects
and other similar matters at the same scale and at the same rates as are applicable to a District Judge of the
State in which the Appellate Tribunal is located.

(i) Leave Travel Concession: The Presiding Officer shall be entitled to Leave Travel Concession at the
same rates and at the same scale as are applicable to a District Judge of the State in which the Appellate
Tribunal is located.

(iii) Conveyance: The Presiding Officer shall be entitled to a staff car as applicable to a District Judge.

(iv) Facilities of Medical Treatment: The Presiding Officer of the Appellate Tribunal shall be entitled to
medical treatment and hospital facilities as provided in the Service Rules as are applicable to a District Judge
in the state in which the Appellate Tribunal is located.
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3. Resignation and removal: The Presiding Officer of the Appellate Tribunal may, by a notice in writing under
his hand addressed to the Central Government or the State Government, as the case may be, which has appointed
him, resign from his office. The Central Government or the State Government, as the case may be, remove from
office, the Presiding Officer of the Appellate Tribunal, who

(i) has been adjudged as insolvent

(ii) has been convicted of an offence which in the opinion of the Central Government or the State
Government, as the case may be, involves moral turpitude

(iii) has become physically or mentally incapable of acting as the Presiding Officer

(iv) has acquired such financial or other interest as is likely to affect prejudicially his functions as the
Presiding Officer

(v) has so misbehaved or abused his position as to render his continuance in office prejudicial to the
public interest.

Provided however that the Presiding Officer shall not be so removed from his office for reasons mentioned
in iv and v except by an order of the Central Government or the State Government, as the case may be, after an
inquiry made by a serving or retired Judge of a High Court in which the Presiding Officer has been informed of the
charges against him and given a reasonable opportunity of being heard in respect of the charges and the person
conducting the enquiry files a report that the Presiding Officer ought to be removed.

Whereas in respect of i, ii, and iii the decision of the Government shall be based on convincing evidence or
documentary proof on the basis of a speaking order.

4. Residuary powers and power to relax rules

(i) Residuary Powers: Matters relating to the conditions of service of the Presiding Officer with respect
to which no express provision is made in these rules, shall be referred, in each case to the Central Government
or the State Government as the case may be for its decision and the decision of the Central Government or the
State Government thereon shall be binding on the Presiding Officer.

(ii) Power to relax: The Central Government or the State Government as the case may be, shall have the
power to relax the provision of any of these rules relating to Presiding Officer.

3.3:.Procedure for Appeal to Appellate Tribunal and Connected matters therewith
3.3.1 Appeal to Appellate tribunal

1. Limitation for filing appeal: Every appeal under section 70 of the Act, arising out of a decision of the
Adjudicating Officer appointed under section 68 of the Act, shall be filed within a period of 30 days from the date
on which the copy of the order against which the appeal is filed, is received by the appellant.

Provided however that the Appellate Tribunal may allow a maximum of another 30 days to entertain an appeal
if it is satisfied that there was sufficient cause for not filing the appeal within first 30 days.

2.Form and procedure of appeal

(i) Amemorandum of appeal shall be presented in Form X by any aggrieved person in the registry of the
Appellate Tribunal or shall be sent by registered post addressed to the Registrar.

(i) Amemorandum of appeal sent by post shall be deemed to have been presented in the registry on the
day it is received in the registry.

3. Contents of Memorandum of Appeal

(i) Every Memorandum of Appeal filed under Rule 3.3.1 (2) shall set forth concisely under distinct
heads, the grounds of such appeal and such grounds shall be humbered consecutively.

(i) 1t shall not be necessary to present separate memorandum of appeal to seek interim order or direction,
if the same is prayed for in the Memorandum of Appeal.

4. Manner of presentation of appeal or application or petition

(i) Every appeal or petition or application presented to the Appellate Tribunal shall be in English or the
local language of the state and shall be fairly and legibly type written or printed, in double spacing on one side
of standard petition paper, duly paginated, indexed and stitched together in paper book form.

(i) Appeal or petition or application shall be divided into paragraphs and shall be numbered consecutively.
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5. Initialing alteration

Every interlineations erasing or correction or deletion in any appeal or petition or application filed
before the Appellate Tribunal shall be initialed by the party or his authorized agent in writing or the party’s
advocate presenting the same.

6. Presentation of appeal, petition or application

(i) Every appeal, petition or application shall be presented in triplicate by the appellant or the petitioner
or the applicant, as the case may be, in person or by his duly authorized agent in writing or by an advocate
duly appointed in this behalf and shall be accompanied, wherever applicable, with the stipulated fee.

(ii) Every appeal shall be accompanied by the certified copy of the impugned order.
7. Scrutiny of memorandum of appeal

(i) The Registrar shall endorse on every appeal the date on which it is presented under Rule 3.3.1 or
deemed to have been presented under that rule and shall sign endorsement.

(ii) If on scrutiny, the appeal is found to be in order, it shall be duly registered and given a serial number.

(iii) If on scrutiny, the appeal or petition or application is found to be defective, the same shall, after
notice to the party, be returned for compliance and if within 21 days of receipt of such notice or within such
extended time as may be granted by the Registrar, the defect is not rectified, the Registrar, may, for reasons to
be recorded in writing, decline to register the appeal or petition or application.

8. Ex-parte amendments

(i) Inevery appeal or petition or application, arithmetical, grammatical, clerical and such other errors may
be rectified on the orders of the Registrar under notice to the parties.

9. Service of appeal on the respondent

A copy of the Memorandum of Appeal and the paper book shall be served by the Registrar on the
Respondent as soon as they are registered in the registry, by hand delivery or by Registered post or speed
post.

10. Calling for records

On the admission of the appeal or the application or petition, the Registrar shall, if so directed by the
Appellate Tribunal, call for the records relating to the proceedings from the respective Adjudicating Officer
and re-transmit the same at the conclusion of the proceedings or thereafter.

11. Reply to the appeal by the Respondent

(i) Respondent may, within 30 days of service of notice of appeal file with the registry three complete
sets containing reply to the appeal along with the documents in a paper book form.

(ii) A copy of every reply and a copy of every document/material annexed to the reply, relied on by the
Respondent, shall be served on the appellant by the respondent.

12. Fee

(i) Every Memorandum of appeal shall be accompanied with a fee provided in sub-rule (ii) and such fee
shall be remitted in the form of crossed demand draft drawn on a nationalized bank in favour of “Registrar,
Food Safety Appellate Tribunal” payable at the station where the Appellate Tribunal is located.

(ii) The amount of fee payable in respect of appeal against adjudication orders passed under section 68
of the Act shall be as follows:

SI No. Amount of penalty imposed Amount of fee payable
1 Less than Rupees10,000/- Rs. 500/-
2. Rupees Ten thousand or more but less than Rs. 1,500/-

Rupees One lakh

3 Rupees One lakh or more Rs.1500/- plus Rupees 500/- for every additional one lakh of
penalty or fraction thereof subject to a maximum
of Rs.5,000/-
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3.3.2 General matters relating to Appellate Tribunal
1. Sitting hours of the Appellate Tribunal

The sitting hours of the Appellate Tribunal shall ordinarily be from 11:00 a.m. to 1:30 p.m. and from 2:30
p.m. to 5:00 p.m., subject to any order issued by the Presiding Officer.

Working hours of the Appellate Tribunal

(i) The office of the Appellate Tribunal shall remain open on all working days on which the State
Government Offices remain open and the working hours of the office of the Appellate Tribunal shall be as
applicable to working hours of the State Government in which the Appellate Tribunal is located.

(ii) The filing counter of the Registry shall remain open on all working days from 11:00 a.m. to 4:30 p.m.
2. Language of the Appellate Tribunal
(i) The proceedings of the Appellate shall be conducted in English or the local language of the state.

(ii) No document filed in the proceedings before the Appellate Tribunal in any language other than
English, shall be accepted by the Appellate Tribunal unless the same is accompanied by a true copy of
translation thereof in English.

3. Official seal of the Appellate Tribunal

(i) The official seal of the Appellate Tribunal shall be such, as the Presiding Officer may from time to time
specify.

(ii) The official seal of the Appellate Tribunal shall be kept in the custody of the Registrar.

(iii) Subject to any general or special direction given by the Presiding Officer, the official seal of the
Appellate Tribunal shall not be affixed to any order, summons or other process, save under the authority in
writing from the Registrar.

(iv) The official seal of the Appellate Tribunal shall not be affixed to any certified copy issued by the
Appellate Tribunal, save under the authority in writing of the Registrar.

4. Format of direction or rule

Every direction, summons, warrant or other mandatory process shall be issued in the name of the
Presiding Officer and shall be signed by the Registrar or any other officer specifically authorized in that behalf
by the Presiding Officer, with the day, month and year of signing and shall be sealed with the seal of the
Appellate Tribunal.

5. Carry forward of cause list and adjournment of cases on account of non-sitting of the Appellate Tribunal

If by reason of declaration of holiday or for any other unforeseen reason, the Appellate Tribunal does
not function for the day, the Daily Cause List for that day shall, unless otherwise directed, be treated as the
Daily Cause List for the next working day, in addition to the cases already posted for that day.

6. Record of Proceedings

Case Diaries, in each appeal, shall be kept by the clerk-in charge in such form as may be prescribed by
the Presiding Officer and they shall be written legibly. The diary in the main file shall contain a concise
history of the appeal or petition or application, and the substance of the order(s) passed thereon.

7. Order sheet

(i) Order sheet shall be maintained in every proceeding and shall contain all orders passed by the
Appellate Tribunal from time to time.

(i) Order sheet shall also contain the reference number of the appeal or petition or application, date of
order and all incidental details including short cause title thereof .

8. Calling of cases in the Appellate Tribunal

Subject to any direction that may be given by the Presiding Officer, the clerk-in-charge shall call the
cases listed in the cause list in the serial order.
9. Issue of notice

(i) Where notice of an appeal or petition or application is issued by the Appellate Tribunal, copies of the
same, the Affidavit in support thereof and the copy of other documents filed therewith, if any, shall be served
along with the notice on the other side.



50

THE GAZETTE OF INDIA EXTRAORDINARY [PART 11—Skec. 3(i)]

(ii) The aforesaid copies shall show the date of presentation of the appeal or petition or application and
the name of the advocate of such party, with his full address for service and the interim order, if any, made
thereon.

(iii) The Appellate Tribunal may order for issuing notice in appropriate cases and also permit the party
concerned for service of the said notice on the other side by private service and in such case, deliver the
notice to such party and it is for such party to file affidavit of service with proof.

10. Summons

Whenever summons or notice is ordered by private service, the appellant or applicant or petitioner as
the case may be, unless already served on the other side in advance, shall arrange to serve the copy of appeal
or application or petition by registered post or courier service and file affidavit of service with its proof of
acknowledgment before the date fixed for hearing.

11. Steps for issue of fresh notice

If any notice is returned unserved in the circumstances not specified in Rule 3.3.3 (9) that fact and the
reason thereof shall be notified immediately on the notice board of the Registry. The appellant or applicant or
petitioner shall within seven days from date of such notification takes steps to serve the notice afresh.

12. Consequence of failure to take steps for issue fresh notice

Where after a summon has been issued to the other side and returned unserved and the appellant or
applicant or petitioner, as the case maybe, fails to take necessary steps within a period as ordered by the
Appellate Tribunal from the date of return of the notice on the respondent/s, the Registrar shall post the case
before the Appellate Tribunal for further directions or for dismissal for non-prosecution.

13. Default of appearance of respondent and consequences

Where the respondent, despite effective service of summons or notice on him does not appear before
the date fixed for hearing, the Appellate Tribunal may proceed to hear the appeal or application or petition ex
parte and pass final orders on merits.

14. Filing of objections by respondent

(i) The respondent, if so directed by the Appellate Tribunal, shall file objections or counter within the
time allowed by the Appellate Tribunal. The objections shall be verified as an appeal or petition and wherever
new facts are sought to be introduced for the first time, leave of the Appellate Tribunal shall be obtained.

(ii) The respondent, if permitted to file objections or counter in any proceeding shall also file three
copies thereof after serving copies of the same on the appellant or applicant or the petitioner or their Advocate
on record or the authorized representative, as the case may be.

15. Inspection of records

The parties to any proceedings before the Appellate Tribunal or their Advocate or the authorized
representative may be allowed to inspect the records of such proceedings by making an application in that
behalf to the Registrar and paying the prescribed fee for such inspection.

16. Grant of inspection

(i) An application for inspection of record under Rule 3.3.3 (15) shall be in the prescribed form and
presented at the filing counter of the Registry between 10:30 a.m. and 3:00 p.m. on any working day and three
days before the date on which the inspection is sought, unless otherwise permitted by the Registrar.

(ii) The Registry shall submit the application with its remarks before the Registrar, who shall on
consideration of the same, pass appropriate orders.

17. Fee payable for inspection

Fee as may be specified by the Food Authority shall be payable on any application for inspection of
records of a pending or decided case. Such fee shall be paid by way of Demand Draft to be drawn in favour
of “Registrar, Food Safety Appellate Tribunal” and payable at the place where the Appellate Tribunal is
located.
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18. Mode of inspection

(i) On grant of permission for inspection of the records, the Registry shall arrange to procure the records
of the case and allow inspection of such records on the date and time fixed by the Registrar in the immediate
presence of an officer authorised in that behalf.

(ii) The person inspecting the records shall not in any manner cause dislocation, mutilation, tampering
or damage to the records in the course of inspection.

(iii) The person inspecting the records shall not make any marking on any record or paper so inspected
and taking notes, if any, of the documents or records inspected may be done only in pencil.

(iv) The officer of the Registry supervising the inspection may at any time prohibit further inspection,
if in his opinion, any of the records are likely to be damaged in the process of inspection or the person
inspecting the records has violated or attempted to violate the provisions of these rules and shall immediately
make a report about the matter to the Registrar and seek further orders from the Registrar.

19. Maintenance of Register of Inspection

The Registry shall maintain a Register for the purpose of inspection of documents or records and shall
obtain therein the signature of the person making such inspection on the Register as well as on the application
on the conclusion of inspection.

20. Application for production of documents and form of summons

(i) Except as otherwise provided hereunder, discovery or production and return of documents shall be
regulated by the provisions of Civil Procedure Code, 1908.

(ii) An application for summons to produce documents shall set out the document/s production of
which is sought; the relevancy of the document/s and in case where the production of a certified copy would
serve the purpose, whether application was made to the proper officer and the result thereof.

21. Suo motu summoning of documents

Notwithstanding anything contained in these rules, the Appellate Tribunal, may, suo motu, issue
summons for production of public documents or other documents in the custody of a public officer.

3.3.3:Powers and functions of the Registrar and related matters

1. The Registrar shall discharge his functions under the general superintendence of the Presiding Officer. He
shall discharge such other functions as are assigned to him under these rules by the Presiding Officer.

2. The Registrar shall have the custody of the records of the Appellate Tribunal.
3. The Registrar shall have the following powers and functions viz.
(i) registration of appeals, petitions and applications;

(ii) to receive applications for amendment of appeal or the petition or application or subsequent
proceedings

(iii) subject to the directions of the Presiding Officer, to fix date of hearing of the appeal or other
proceedings and issue notices thereon

(iv) to order grant of copies of documents to parties to proceedings.

(v) to dispose of all matters relating to the service of notices or other processes, application for the issue
of fresh notice or for extending the time for or ordering a particular method of service on a respondent
including a substituted service by publication of the notice by way of advertisement in the newspapers.

(vi) to requisition records from the custody of the Adjudicating officer or any other authority.
4. Preparation and publication of daily cause list:

(i) The Registry shall prepare and publish on the Notice Board of the Registry before the closing of
working hours on each working day, the cause list for the next working day and subject to the directions of the
Presiding Officer, listing of cases in the Daily Cause List shall be in the following order of priority: cases for
“pronouncement of orders”

(a) cases for “clarification”
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3.3.4:

(b) cases for “admission”

(c) cases for “orders or directions”

(d) part-heard cases, latest part-heard having precedence

(e) cases posted as per numerical order or as directed by the Presiding Officer

(ii) The title of the daily cause list shall contain the number of the appeal or petition or application
number, the day, date and time of the sitting of the Appellate Tribunal and the Coram indicating the name of the
Presiding Officer.

(iii) Against the number of each case listed in the daily cause list, the following shall be shown namely

(iv) the name/s of the advocate/s appearing for both sides and setting in brackets the details of the
parties whom they represent

(v) the names of the parties, if unrepresented, with their details in brackets

(vi) The objections and special directions, if any, of the Registry shall be briefly indicated in the daily
cause list in remarks column, whenever compliance is required.

Orders of Appellate Tribunal and related matters
1. Order

(i) Every order of the Appellate Tribunal shall be signed and dated by the Presiding Officer. The
Presiding Officer shall have powers to pass interim orders or injunction, subject to reasons to be recorded in
writing, which he considers necessary in the interest of justice.

(i) Orders shall be pronounced in the sitting of the Appellate Tribunal by the Presiding Officer
(iii) Reading of the operative portion of the order shall be deemed to be pronouncement of order.

(iv) When orders are reserved, the date for pronouncement of order shall be notified in the cause list
which shall be a valid notice of intimation of pronouncement.

2. Communication of orders

A certified copy of every order passed by the Appellate Tribunal shall be communicated to the
Adjudicating Officer and to the parties, as the case may be.

3. Publication of orders

The orders of the Appellate Tribunal, as are deemed fit for publication in the press may be released for
such publication on such terms and conditions as the Presiding Officer may specify.

4. Making of entries

Immediately on pronouncement of an order by the Presiding Officer, the Registrar shall make necessary
endorsement on the case file regarding the date of such pronouncement and the nature of disposal and shall
also make necessary entries in the diary maintained by him.

5. Indexing of case files after disposal

After communication of the order to the parties or their counsel, the Registry shall arrange the records
with pagination and prepare in the Index Sheet in such form as may be prescribed by the Appellate Tribunal.
He shall affix initials and then transmit the records with the Index to the records room.

6. Copies of ordersin library
(i) The Officer in charge of the Registry shall send copies of every final order to the library.

(ii) Copies of all final orders received in each month shall be kept at the library in a separate folder,
arranged in the order of date of pronouncement, duly indexed and stitched.

7. Removal of difficulties and issue of directions

Notwithstanding anything contained in these rules, wherever the rules are silent or no provision is
made, the Presiding Officer may issue appropriate directions to remove difficulties and issue such order or
circulars to govern the situation or contingency that may arise in the working of the Appellate Tribunal.
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FORMI
FORM OFAFFIDAVIT
Seizure of books of account and other documents
(Refer Rule 2.2.2)

I, son of/wife of/daughter of Mr. , aged about years and residing at

do hereby solemnly affirm and sincerely state as follows:

1 I am the sole proprietor/Partner/Director/employee of Private Ltd/Limited (here give
the name of the firm or Company) having its Office/carrying on business//Registered Office at .

2. | say that on at about ___a.m./p/m., the Food Safety Officer, (here give the
area of operation of the Food Safety Officer) inspected/searched the premises at where
I am/ Private Ltd./Limited is carrying on business. During the course of such inspection/search,
the Food Safety Officer has seized certain books of account and documents relating to the business.

3. | say that the books of accounts and other documents seized during the inspection/search are required for
carrying on business and hence it is necessary that they be returned to me immediately.

4. At my request, the Food Safety Officer has agreed to return the books of account and other documents so
seized during the inspection/search, subject to my providing him extracts or copies of such books of account
and other documents. The Food Safety Officer has given me the details of the extracts or the copies required
by him.

5. | say that | have caused the extracts/copies so required to be taken in the presence of the Food Safety
Officer/ (name) an officer working in the department of the Food Safety Officer.

6. I confirm and declare that the extracts/copies annexed to this Affidavit are the true, authentic and genuine
extracts/copies of books of account/other documents seized on andin confirmation thereof, | have
initialed each page of such extracts/copies.

7. I am aware that based on the solemn declarations given in this Affidavit, the Food Safety Officer has agreed
to return the books of accounts and other documents seized as aforesaid on

8. | hereby undertake to produce the books and accounts and other documents or any part thereof at any time

as may be required by the Designated Officer or by the Food Safety Officer or before any inquiry proceedings
or before any adjudication proceedings that may be initiated by the Food Safety Officer against me or against
Private Ltd./Limited or both..

(SIGNATURE OF THE DEPONENT)

Solemnly affirmed and

signed before me this of

Notary Public.
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FORMII

SEIZUREMEMO
[Refer Rule 2.3.1]

In exercise of the power delegated to me under section38 of the FSS Act, | hereby seize/detain the under
mentioned food products/documents which contravene the provision of section
— of this Act at the premises of M/S

SILNo.  Name of the products Batch No. No of units Qty in kgs .

o~ 0D

The detention/seizure has been made and the inventory has been prepared in presence of the following witnesses.

Name and address of the witness signature.
1.
2.

The products detained/seized have been duly sealed and are left in the custody of Shri.

with the

<

instruction not to tamper with the seals and not to dispose of the products till further order.

Signature of Manufacturer/dealer Signature of Food Safety Officer

Name

Place

Date:
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FORM l11
FORM OF ORDER OF SEIZURE
[Refer Rule 2.3.2.(1)]
To

(Name and address of the Food Business Operator)

Whereas below mentioned articles of food....intended for sale which is in your possession appears to me to be adulterated/

misbranded under in violation of section of FSS Act:

SILNo.  Name of the products Batch No. No of units Qty in kgs .
1

2

3

4.

5

Now therefore under clause (c) of sub-section (1) of section 38 of the Food Safety and Standards Act, 2006 (34 of 2006),
I hereby direct you to keep in your safe custody the said sealed stock subject to such orders as may be issued subsequently
in relation thereto.

Food Safety Officer

Area......coovvviiiiiiieeeeeeeen e
Place:
Date:
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FORM IV
[Refer Rule 2.3.2.(2)]
FORM OF SURETY BOND
Know all men by these present that we (i) .................... son of ............... resident of ........ and (ii) ...... son of
........... residentof ................proprietors/partners/employees of Messrs ..........hereinafter called the Food Business
Operator (s) and (iii).............. sonof........... residentof ....... and (iv) ......... sonof .......... residentof............. hereinafter
called the surety/sureties are held and firmly borne up to the President of India/Governor of......... hereinafter called the
government inthe sumof .............. rupees to be paid to the government, for which payment will and truly be made.

We firmly bind ourselves jointly and severally by these presents.

Signedthis............. dayof.........ccoeuinin whereas Shri............... Food Safety Officer has seized.......... (here, insert the
description of materials together with number/quantity and total price hereinafter referred to as the said article) from
........... (specify the place);

Whereas on the request of the Food Business Operator(s) the government has agreed to keep the said article in the safe
custody of the Food Business Operator(s) executing a bond in the terms hereinafter contained and supported by surety/
two sureties which the Food Business Operator(s) has/have agreed to do. Now the condition of the above written
obligation is such that if in the event of the Food Business Operator(s) failure to produce intact the said article before such
court or Authority and on such dates(s) as may be specified by the said Food Safety Officer from time to time the Food
Business Operator(s) and /or the surety/sureties forthwith pay to the government on demand and without a demur sum of
......... rupees and there after the said bond will be void and of no effect. Otherwise the same shall be and remain in full
force and virtue.

These presents further witness as follows:

(i) The liability of the surety/sureties hereunder shall not be impaired or discharged by reason of time being granted
by or any forbearance, act or omission of the government whether with or without the knowledge or consent of
the sureties or either of them in respect of or in relation to all or any of the obligations or conditions to be
performed or discharged by the Food Business Operator(s). Nor shall it be necessary for the government to sue
the Food Business Operator(s) before suing the sureties or either of them for the amount due, hereunder.

(if) This Bond is given under the Food Safety and Standards Act,2006 for the performance of an Act in which the
public are interested.

(iii) The government shall bear the stamp duty payable on these presents.
In witness whereof these presents have been signed by the Food Business Operator(s) and the surety/sureties the day

hereinabove mentioned and by Shri............... on behalf of the President of India on the date appearing below against his
signature.
Witnesses:
Lo (Signature)
(Name and address)..........ccceevenenn.
2 (Signature)
(Name and address)..........ccceevenenn.
Signature..............o.oe.l. (Food Business Operator).........
Signature................oo.l. (Food Business Operator).........
Signature..........oooeeeeen (Surety).........
Signature..........oooeeeeen (Surety).........
for and on behalf of the
President

of India / governor of state of.

SIgnature. ......ooevveeeniieiiien
( Designation).........
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FORMVA

FORM OF NOTICE To THE Food Business Operator
(Refer Rule 2.4.1. (3))

Dear Sir/s/ Madam:

I have this day taken the samples of food from premises/shop/market of ................... situated at .................... as
specified below to have the same analysed by the Food Analyst for

Details of food:
Code number:

Parameter to be tested:
1. As per the FSSAI Standards for the specific products

2. Any additional test to be performed if any

Place: (Sd/-) Food Safety
Date: Officer/Authorized Officer.
Address:

Acknowledgement:
Sign of Food Business Operator
Witnesses

Witnesses
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FORMVB

(form of notice to be given by purchaser)
(Refer Rule 2.4.4 (2))

Dear Sir/s/ Madam:

I have this day taken the samples of food from premises/shop/ market of .............

specified below to have the same analysed by the Food Analyst for
Details of food:
Code number:

Parameter to be tested:

1. As per the FSSAI Standards for the specific products

2. Any additional test to be performed if any

Place:
Date:

Address:



[ 9T I1—8ms 3(i)] HIA pT US9A : STHHNIT 59

FORMVI
MEMORANDUM TO FOOD ANALYST

From
................. Date:
To
Food Analyst
MEMORANDUM

(Refer Rule 2.4.1(11))
1 The sample described below is sent herewith for analysis under _ of _ of section ___ of Food Safety and
Standards Act, 2006
(i) Code Number
(if) Date and place of collection
(iii) Name/Nature of articles submitted for analysis
(iv) Name/Nature and quantity of preservative, if any, added to the sample.

2. Acopy of this memo and specimen impression of the seal used to seal the packet of sample are being sent separately
by post/courier/hand delivery (strike out whichever is not applicable)

(Sd/) Food Safety Officer
Address:
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FORMVIIA
[Refer Rule 2.4.4(6)]

REPORT OF THE FOOD ANALYST

Report No.

Certified that I (name of the Food Analyst) duly appointed under the provisions of Food Safety and
Standards Act, 2006 (34 of 2006), for (name of the local area) have received from * a sample of ,
bearing Code number and Serial Number of Designated Officer of area* on (date of receipt of

sample) for analysis.
The condition of seals on the container and the outer covering on receipt was as follows:
Intact/damaged/missing (delete where inapplicable)

| found the sample to be ........ (category of the sample) falling under item No.___ of Chapter 5 of Food Safety and
Standards Regulations. The sample was in a condition fit for analysis and has been analysed on (give date of
starting and completion of analysis) and the result of its analysis is given below/ was not in a condition fit for analysis for
the reason given below:

Reasons:

Analysis Report

Refer Rule 2.4.2 (5)
(i) Sample Description (What it contains)

SI.  Quality characteristics Nature of method of test used Result Prescribed standards as per
No. (a) provisions of the FSS Act,
Rules and Regulations

ok~ wdE

Report (sample wise)
-adulterated/misbranded/within norms/ violates provision of .................... (delete where not applicable)

-any other observations
Signed this day of 20

Address: (Sd/-) Food Analyst.

* Give the details of the senders
** Strike out whichever is not applicable

*** When opinion and interpretation are included, document the basis upon which the opinions/interpretations have been made.
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FORMVIII
[Refer Rule 2.4.6 (1)]
FORM OF APPEAL BEFORE THE DESIGNATED OFFICER

APPEALBEFORE THE DESIGNATED OFFICER
(PLACE)

In the matter of appeal under section 46 (4) of The Food Safety and Standards Act 2006 (34 of 2006)
AND

In the matter of appeal against the report dated __ from the Food Analyst

1 No. and date of the report of the Food Analyst against which the appeal is being preferred

2. Brief details of the facts and the grounds on which the report is being challenged

3. Relief being claimed

Signature of Appellant
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FORMNO. IX
(Form of Nomination — Refer rule 2.5.1)

NOMINATION OF PERSONS BY ACOMPANY

Being the proprietor or a signatory authorized by the board of directors of the company in terms of Rule 2.5.1 (2), | do
hereby gives notice that the following persons(s) is/are nominated as the person(s) in charge of establishment, branch or
the unit mentioned against the name of the person(s) and shall be responsible and liable for food safety or any contravention
of the Act and rules/regulations or directions issued thereunder in respect of the concerned establishment/branch/unit.
The person(s) shall take all such steps as may be necessary to prevent the commission by the Company of any offence
under and comply with the provisions of Food Safety and Standards Act, 2006 and the Rules and Regulations made
thereunder.

Branch wise/office wise nomination .

Establishment/branch/unit name Name and Sign of Person i/c

1 1

2 2

3 3

A certified copy of the resolution of the board regarding the authorized signatory, dated is enclosed.
Place: For Ltd./Private Ltd.

Date:

1. Authorized signatory of the company
Place:

Date:
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FORMX
(Refer Rule (i) of 3.3.1 (2))

FORM OFAPPEAL

BEFORE THE FOOD SAFETY APPELLATE TRIBUNAL
(PLACEOFTHE TRIBUNAL)

In the matter of Food Safety and Standards Act, 2006 (34 of 2006)
AND
In the matter of appeal against the order dated ___ passed by the Adjudicating Officer, (Place)

APPEAL NO. OF

AB. . Appellant
Vs
CD Respondent

For use in Appellate Tribunal’s office
Date of presentation in the registry
Date of receipt by post

Registration No.

Signature
(Registrar)

INDEX
(Specimen Index)
SINo. EXHIBIT  PARTICULARS Page
No.
Memorandum of Appeal
Copy of the Show Cause Notice dated issued by the Adjudicating Officer

Copy of the Reply dated __ sent by the Appellant to the Show Cause Notice.
Copy of the letter dated ___ sent by the Appellant to the Adjudicating Officer

ga N W N
o o0 w P

Copy of the impugned order dated

MEMORANDUM OFAPPEAL
1. Particulars of the Appellant
(i) Name of the Appellant: AB

(if) Address of the Appellant:

(iii) Address for service of all notices
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(iv) Telephone/Fax No.

E-mail address, if any
2. Particulars of the Respondent

(i) Name of the Respondent : CD.
(if) Address of the Respondent:
(iii) Address for service of all notices
(iv) Telephone/Fax No.

e-mail address, if any
3. Jurisdiction of the Appellate Tribunal

The Appellant declares that the matter of appeal falls within the jurisdiction of the Appellate Tribunal.
4. Limitation

The Appellant further declares that the appeal is within the limitation as prescribed in Rule 3.3.1 (2)
5. Eacts of the case

Here give a concise statement of facts of the case and grounds of appeal against the specified order, in a chronological
order, each paragraph containing as neatly as possible as separate issue, fact or otherwise)

6. Relief(s) sought

In view of the facts mentioned in paragraph 5 and the grounds on which the impugned order is challenged, the
Appellant prays for the following relief(s)

(Here specify the relief(s) sought and the legal provision, if any, relied upon)
7. Interim relief(s) sought (if prayed for)
Pending the final decision in the appeal, the Appellant seeks the following interim relief (s).
(Here specify the interim relief(s) prayed for and the reasons therefore)
8. Matters not pending with any other court

The Appellant further declares that the matter regarding which this appeal has been filed, is not pending before any
court of law or any other authority or any other Tribunal.
9. Particulars of fee paid

(i) Amount of fee Rs.

(if) Name of the bank on which
the Demand Draft is drawn Bank

(iii) Demand draft No. and date

10. Details of Index
An index containing the details of the documents relied upon is enclosed.
11. List of enclosures

(Signature of the Appellant)
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VERIFICATION

I, son /wife/daughter of Mr. being the Appellant do hereby verify that the contents
of paragraphs 1 to 11 are true to my personal knowledge and belief and that | have not suppressed any material fact.

(Signature of the Appellant)
Place:

Date:

[F.No. P15017/20/2009-FSSAI(Pt)

(L.C. Goyal)
Additional Secretary and
D.G(C.GH.S)
To
The manager,
Govtof India Press,
Maya puri,

Delhi.
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 21st June, 2005/Jyaistha 31, 1927 (Saka)

The following Act of Parliament received the assent of the President on the 15th June,
2005, and is hereby published for general information:—

THE RIGHT TO INFORMATION ACT, 2005
No. 22 of 2005

[15th June, 2005.]

An Act to provide for setting out the practical regime of right to information for

citizens to secure access to information under the control of public

authorities, in order to promote transparency and accountability in the

working of every public authority, the constitution of a Central Information

Commission and State Information Commissions and for matters connected
therewith or incidental thereto.

WHEREAS the Constitution of India has established democratic Republic;

AND WHEREAS democracy requires an infemed citizenry and transparency of
information which are vital to its functioning and also to contain corruption and to
hold Governments and their instrumentalities accountable to the governed;

AND WHEREAS revelation of information in actual practice is likely to
conflict with other public interests including efficient operations of the Governments,
optimum use of limited fiscal resources and the preservation of confidentiality of
sensitive information;
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AND WHEREAS it is necessary to harmonise these conflicting interests while
preserving the paramountcy of the democratic ideal;

NOW, THEREFORE, it is expedient to provide for furnishing certain
information to citizens who desire to have it.

BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as
follows:—

CHAPTER1

Preliminary
1. (1) This Act may be called the Right to Information Act, 2005.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) The provisions of sub-section (/) of section 4, sub-sections (/) and (2) of
section 5, sections 12, 13, 15,16, 24, 27 and 28 shall come into force at once, and the
remaining provisions of this Act shall come into force on the one hundred and
twentieth day of its enactment.

2. In this Act, unless the context otherwise requires,—

(@) "appropriate Government" means in relation to a public authority which is
established, constituted, owned, controlled or substantially financed by funds provided
directly or indirectly— '

(i) by the Central Government or the Union territory administration, the
Central Government;
(ii) by the State Government, the State Government;

(b) "Central Information Commission" means the Central Information Commission
constituted under sub-section (1) of section 12;

(¢) "Central Public Information Officer" means the Central Public Information
Officer designated under sub-section (I) and includes a Central Assistant Public
Information Officer designated as such under sub-section (2) of section 5;

(d) "Chief Information Commissioner” and "Information Commissioner" mean the
Chief Information Commissioner and Information Commissioner appointed under
sub-section (3) of section 12;

(e) "competent authority" means—

(i) the Speaker in the case of the House of the People or the Legislative
Assembly of a State or a Union territory having such Assembly and the
Chairman in the case of the Council of States or Legislative Council of a
State;

(ii) the Chief Justice of India in the case of the Supreme Court;

(iii) the Chief Justice of the High Court in the case of a High Court;

(iv) the President or the Governor, as the case may be, in the case of other
authorities established or constituted by or under the Constitution;

(v) the administrator appointed under article 239 of the Constitution;

() "information" means any material in any form, including records, documents,
memos, e-mails, opinions, advices, press releases, circulars, orders, logbooks,
contracts, reports, papers, samples, models, data material held in any electronic form
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and information relating to any private body which can be accessed by a public
authority under any other law for the time being in force;

(g) "prescribed” means prescribed by rules made under this Act by the appropriate
Government or the competent authority, as the case may be;

(h) "public authority” means any authority or body or institution of self-
government established or constituted—

(a) by or under the Constitution;

(b) by any other law made by Parliament;

(c) by any other law made by State Legislature;

(d} by notification issued or order made by the appropriate Government,

and includes any—

(i) body owned, controlled or substantially financed;
(ii) non-Government organisation substantially financed,

directly or indirectly by funds provided by the appropriate Government;
(i) "record" includes—

{a) any document, manuscript and file;

(b) any microfilm, microfiche and facsimile copy of a document;

(c) any reproduction of image or images embodied in such microfilm (whether
enlarged or not); and

(d) any other material produced by a computer or any other device;

() "right to information” means the right to information accessible under this Act
which is held by or under the control of any public authority and includes the right
to—

(i) inspection of work, documents, records;

(ii) taking notes, extracts or certified copies of documents or records;

(iii) taking certified samples of material;

(iv) obtaining information in the form of diskettes, floppies, tapes, video
cassettes or in any other electronic mode or through printouts where such
information is stored in a computer or in any other device;

(k) "State Information Commission" means the State Information Commission
constituted under sub-section (/) of section 15;

(D) "State Chief Information Commissioner” and "State Information Commissioner"
mean the State Chief Information Commissioner and the State Information
Commissioner appointed under sub-section (3) of section 15;

(m) "State Public Information Officer" means the State Public Information Officer
designated under sub-section (/) and includes a State Assistant Public Information
Officer designated as such under sub-section (2) of section 5;

(n) "third party" means a person other than the citizen making a request for
information and includes a public authority.
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CHAPTER II

Right to information and obligations of public authorities
3. Subject to the provisions of this Act, all citizens shall have the right to information.

4. (1) Every public authority shall—

a) maintain all its records duly catalogued and indexed in a manner and the
form which facilitates the right to information under this Act and ensure that
all records that are appropriate to be computerised are, within a reasonable
time and subject to availability of resources, computerised and connected
through a network all over the country on different systems so that access to
such records is facilitated;

b) publish within one hundred and twenty days from the enactment of this

Act,—
(i)
(1)
(iii)
(iv)
(v)
(vi)
(vii)

(viii)

(ix)
(x)

(xi)

(xii)

(xiii)
(xiv)

(xv)

(xvi)

(xvii)

the par ticulars of its organisation, functions and duties;

the powers and duties of its officers and employees;

the procedure followed in the decision making process,
including channels of supervision and accountability;

the norms set by it for the discharge of its functions;

the rules, regulations, instructions, manuals and records, held by
it or under its control or used by its employees for discharging
its functions;

a statement of the categories of documents that are held by it or
under its control;

the particulars of any arrangement that exists for consultation
with, or representation by, the members of the public in relation
to the formulation of its policy or implementation thereof:

a statement of the boards, councils, committees and other
bodies consisting of two or more persons constituted as its part
or for the purpose of its advice, and as to whether meetings of
those boards, councils, committees and other bodies are open to
the public, or the minutes of such meetings are accessible for
public;

a directory of its officers and employees;

the monthly remuneration received by each of its officers and
employees, including the system of compensation as provided
in its regulations;

the budget allocated to each of its agency, indicating the
particulars of all plans, proposed expenditures and reports on
disbursements made;

the manner of execution of subsidy programmes, including the
amounts allocated and the details of beneficiaries of such
programmes;

particulars of recipients of concessions, permits or
authorisations granted by it;

details in respect of the information, available to or held by it,
reduced in an electronic form;

the particulars of facilities available to citizens for obtaining
information, including the working hours of a library or reading
room, if maintained for public use;

the names, designations and other particulars of the Public
Information Officers;

such other information as may be prescribed;

and thereafter update these publications every year;

c)

publish all relevant facts while formulating important

policies or announcing the decisions which affect public;

d)

provide reasons for its administrative or quasi-judicial

Right to
information
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decisions to affected persons.

(2) 1t shall be a constant endeavour of every public authority to take steps in
accordance with the requirements of clause (b) of sub-section () to provide as much
information suo motu to the public at regular intervals through various means of
communications, including internet, so that the public have minimum resort to the use
of this Act to obtain information.

(3) For the purposes of sub-section (/), every information shall be disseminated
widely and in such form and manner which is easily accessible to the public.

(4) All materials shall be disseminated taking into consideration the cost
effectiveness, local language and the most effective method of communication in that
local area and the information should be easily accessible, to the extent possible in
electronic format with the Central Public Information Officer or State Public
Information Officer, as the case may be, available free or at such cost of the medium
or the print cost price as may be prescribed.

Explanation—For the purposes of sub-sections (3) and (4), "disseminated” means
making known or communicated the information to the public through notice boards,

newspapers, public announcements, media broadcasts, the internet or any other means,”

including inspection of offices of any public authority.

5. (1) Every public authority shall, within one hundred days of the enactment of '

this Act, designate as many officers as the Central Public Information Officers or State
Public Information Officers, as the case may be, in all administrative units or offices
under it as may be necessary to provide information to persons requesting for the
information under this Act.

(2) Without prejudice to the provisions of sub-section (1), every public authority
shall designate an officer, within one hundred days of the enactment of this Act, at
each sub-divisional level or other sub-district level as a Central Assistant Public
Information Officer or a State Assistant Public Information Officer, as the case may
be, to receive the applications for information or appeals under this Act for forwarding
the same forthwith to the Central Public Information Officer or the State Public
Information Officer or senior officer specified under sub-section (I) of section 19 or
the Central Information Commission or the State Information Commission, as the case
may be:

Provided that where an application for information or appeal is given to a Central
Assistant Public Information Officer or a State Assistant Public Information Officer,
as the case may be, a period of five days shall be added in computing the period for
response specified under sub-section (/) of section 7.

(3) Every Central Public Information Officer or State Public Information Officer,
as the case may be, shall deal with requests from persons seeking information and
render reasonable assistance to the persons seeking such information. -

(4) The Central Public Information Officer or State Public Information Officer,

as the case may be, may seek the assistance of any other officer as he or she considers

it necessary for the proper discharge of his or her duties.

(5) Any officer, whose assistance has been sought under sub-section (4), shall
render all assistance to the Central Public Information Officer or State Public
Information Officer, as the case may be, seeking his or her assistance and for the
purposes of any contravention of the provisions of this Act, such other officer shall be
treated as a Central Public Information Officer or State Public Information Officer, as
the case may be.

Designation
of Public
Information
Officers.
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Disposal of
request.

6. (1) A person, who desires to obtain any information under this Act, shall make Request for
a request in writing or through electronic means in English or Hindi or in the official obtaining
language of the area in which the application is being made, accompanying such fee as
may be prescribed, to—

(a) the Central Public Information Officer or State Public Information Officer,
as the case may be, of the concerned public authority;

(b) the Central Assistant Public Information Officer or State Assistant Public
Information Officer, as the case may be,

specifying the particulars of the information sought by him or her:

Provided that where such request cannot be made in writing, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall
render all reasonable assistance to the person making the request orally to reduce the
same in writing,

(2) An applicant making request for information shall not be required to give any
reason for requesting the information or any other personal details except those that
may be necessary for contacting him.

(3) Where an application is made to a public authority requesting for an
information,—

(i) which is held by another public authority; or
(ii) the subject matter of which is more closely connected with the
functions of another public authority,

the public authority, to which such application is made, shall transfer the application
or such part of it as may be appropriate to that other public authority and inform the
applicant immediately about such transfer:

Provided that the transfer of an application pursuant to this sub-section shall be made
as soon as practicable but in no case later than five days from the date of receipt of the
application.

7. (1) Subject to the proviso to sub-section (2) of section 5 or the proviso to sub-
section (3) of section 6, the Central Public Information Officer or State Public
Information Officer, as the case may be, on receipt of a request undersection 6 shall,
as expeditiously as possible, and in any case within thirty days of the receipt of the
request, either provide the information on payment of such fee as may be prescribed or
reject the request for any of the reasons specified in sections 8 and 9:

Provided that where the information sought for concerns the life or liberty of a person,
the same shall be provided within forty-eight hours of the receipt of the request.

(2) If the Central Public Information Officer or State Public Information Officer,
as the case may be, fails to give decision on the request for information within the
period specified under sub-section (/), the Central Public Information Officer or State
Public Information Officer, as the case may be, shall be deemed to have refused the
request.

(3) Where a decision is taken to provide the information on payment of any
further fee representing the cost of providing the information, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall send
an intimation to the person making the request, giving—

(a) the details of further fees representing the cost of providing the
information as determined by him, together with the calculations made

information.
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to arrive at the amount in accordance with fee prescribed under sub-
section (1), requesting him to deposit that fees, and the period
intervening between the despatch of the said intimation and payment of
fees shall be excluded for the purpose of calculating the period of thirty
days referred to in that sub-section;

(b) information concerning his or her right with respect to review the
decision as to the amount of fees charged or the form of access
provided, including the particulars of the appellate authority, time limit, -
process and any other forms.

(4) Where access to the record or a part thereof is required to be provided under
this Act and the person to whom access is to be provided is sensorily disabled, the
Central Public Information Officer or State Public Information Officer, as the case
may be, shall provide assistance to enable access to the information, including
providing such assistance as may be appropriate for the inspection.

(5) Where access to information is to be provided in the printed or in any
electronic format, the applicant shall, subject to the provisions of sub-section (6), pay
such fee as may be prescribed:

Provided that the fee prescribed under sub-section (1) of section 6 and sub-sections (1)
and (5) of section 7 shall be reasonable and no such fee shall be charged from the
persons who are of below poverty line as may be determined by the appropriate
Government.

(6) Notwithstanding anything contained in sub-section (5), the person making
request for the information shall be provided the information free of charge where a
public authority fails to comply with the time limits specified in sub-section (7).

(7) Before taking any decision under sub-section (I), the Central Public
Information Officer or State Public Information Officer, as the case may be, shall take
into consideration the representation made by a third party under section 11.

(8) Where a request has been rejected under sub-section (1), the Central Public
Information Officer or State Public Information Officer, as the case may be, shall
communicate to the person making the request,—

(i) the reasons for such rejection;

(ii) the period within which an appeal against such rejection may be
preferred; and

(iii) the particulars of the appellate authority.

(9) An information shall ordinarily be provided in the form in which it is sought
unless it would disproportionately divert the resources of the public authority or would
be detrimental to the safety or preservation of the record in question.

8. (1) Notwithstanding anything contained in this Act, there shall be no obligation to lf’axemption
3 143 rom
give any citizen,— disclosure of
information.

(@) information, disclosure of which would prejudicially affect the sovereignty
and integrity of India, the security, strategic, scientific or economic interests of the
State, relation with foreign State or lead to incitement of an offence;

(b) information which has been expressly forbidden to be published by any court
of law or tribunal or the disclosure of which may constitute contempt of court;
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(c) information, the disclosure of which would cause a breach of privilege of
Parliament or the State Legislature;

(d) information including commercial confidence, trade secrets or intellectual
property, the disclosure of which would harm the competitive position of a third party,
unless the competent authority is satisfied that larger public interest warrants the
disclosure of such information;

(e) information available to a person in his fiduciary relationship, unless the
competent authority is satisfied that the larger public interest warrants the disclosure
of such information;

(f) information received in confidence from foreign Government;

(g) information, the disclosure of which would endanger the life or physical
safety of any person or identify the source of information or assistance given in
confidence for law enforcement or security purposes;

(k) information which would impede the process of investigation or
apprehension or prosecution of offenders;

(i) cabinet papers including records of deliberations of the Council of Ministers,
Secretaries and other officers:

Provided that the decisions of Council of Ministers, the reasons thereof, and the
material on the basis of which the decisions were taken shall be made public after the
decision has been taken, and the matter is complete, or over:

Provided further that those matters which come under the exemptions specified
in this section shall not be disclosed;

(7) information which relates to personal information the disclosure of which has
no relationship to any public activity or interest, or which would cause unwarranted
invasion of the privacy of the individual unless the Central Public Information Officer
or the State Public Information Officer or the appellate authority, as the case may be,
is satisfied that the larger public interest justifies the disclosure of such information:

Provided that the information which cannot be denied to the Parliament or a
State Legislature shall not be denied to any person.

19 of 1923. , (2) Notwithstanding anything in the Official Secrets Act, 1923 nor any of the
exemptions permissible in accordance with sub-section (1), a public authority may
allow access to information, if public interest in disclosure outweighs the harm to the
protected interests.

(3) Subject to the provisions of clauses (@), (¢) and (i) of sub-section (I), any
information relating to any occurrence, event or matter which has taken place,
occurred or happened twenty years before the date on which any request is made
under secton 6 shall be provided to any person making a request under that section:

Provided that where any question arises as to the date from which the said period
of twenty years has to be computed, the decision of the Central Government shall be
final, subject to the usual appeals provided for in this Act.
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Grounds for
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Severability

Third party
information.

9. Without prejudice to the provisions of section 8, a Central Public Information
Officer or a State Public Information Officer, as the case may be, may reject a request
for information where such a request for providing access would involve an
infringement of copyright subsisting in a person other than the State.

10. (1) Where a request for access to information is rejected on the ground that it is in
relation to information which is exempt from disclosure, then, notwithstanding
anything contained in this Act, access may be provided to that part of the record which
does not contain any information which is exempt from disclosure under this Act and
which can reasonably be severed from any part that contains exempt information.

(2) Where access is granted to a part of the record under sub-section (1), the
Central Public Information Officer or State Public Information Officer, as the case
may be, shall give a notice to the applicant, informing—

(a) that only part of the record requested, after severance of the
record containing information which is exempt from disclosure, is being
provided,

(b) the reasons for the decision, including any findings on any
material question of fact, referring to the material on which those
findings were based;

(c) the name and designation of the person giving the decision;

(d) the details of the fees calculated by him or her and the amount
of fee which the applicant is required to deposit; and

(e) his or her rights with respect to review of the decision

regarding non-disclosure of part of the information, the amount of fee
charged or the form of access provided, including the particulars of the
senior officer specified under sub-section (I) of section 19 or the
Central Information Commission or the State Information Commission,
as the case may be, time limit, process and any other form of access.

11. (1) Where a Central Public Information Officer or a State Public Information
Officer, as the case may be, intends to disclose any information or record, or part
thereof on a request made under this Act, which relates to or has been supplied by a
third party and has been treated as confidential by that third party, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall,
within five days from the receipt of the request, give a written notice to such third
party of the request and of the fact that the Central Public Information Officer or State
Public Information Officer, as the case may be, intends to disclose the information or
record, or part thereof, and invite the third party to make a submission in writing or
orally, regarding whether the information should be disclosed, and such submission of
the third party shall be kept in view while taking a decision about disclosure of
information:

Provided that except in the case of trade or commercial secrets protected by law,
disclosure may be allowed if the public interest in disclosure outweighs in importance
any possible harm or injury to the interests of such third party.

(2) Where a notice is served by the Central Public Information Officer or State
Public Information Officer, as the case may be, under sub-section (I) to a third party
in respect of any information or record or part thereof, the third party shall, within ten
days from the date of receipt of such notice, be given the opportunity to make
representation against the proposed disclosure.

(3) Notwithstanding anything contained in section 7, the Central Public
Information Officer or State Public Information Officer, as the case may be, shall,
within forty days after receipt of the request under section 6, if the third party has been
given an opportunity to make representation under sub-section (2), make a decision as
to whether or not to disclose the information or record or part thereof and give in
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writing the notice of his decision to the third party.

(4) A notice given under sub-section (3) shall include a statement that the third
party to whom the notice is given is entitled to prefer an appeal under section 19
against the decision.

CHAPTER III

The Central Information Commission

12. (I) The Central Government shall, by notification in the Official Gazette,
constitute a body to be known as the Central Information Commission to exercise the
powers conferred on, and to perform the functions assigned to, it under this Act.

(2) The Central Information Commission shall consist of—

(a) the Chief Information Commissioner; and
(b) such number of Central Information Commissioners, not exceeding ten,
as may be deemed necessary.

(3) The Chief Information Commissioner and Information Commissioners shall
be appointed by the President on the recommendation of a committee consisting of—

(i) the Prime Minister, who shall be the Chairperson of the committee;
(ii) the Leader of Opposition in the Lok Sabha; and
(iii) a Union Cabinet Minister to be nominated by the Prime Minister.

Explanation.—For the purposes of removal of doubts, it is hereby declared that where
the Leader of Opposition in the House of the People has not been recognised as such,
the Leader of the single largest group in opposition of the Government in the House of
the People shall be deemed to be the Leader of Opposition.

(4) The general superintendence, direction and management of the affairs of the
Central Information Commission shall vest in the Chief Information Commissioner
who shall be assisted by the Information Commissioners and may exercise all such
powers and do all such acts and things which may be exercised or done by the Central
Information Commission autonomously without being subjected to directions by any
other authority under this Act.

(5) The Chief Information Commissioner and Information Commissioners shall
be persons of eminence in public life with wide knowledge and experience in law,
science and technology, social service, management, journalism, mass media or
administration and governance.

(6) The Chief Information Commissioner or an Information Commissioner shall
not be a Member of Parliament or Member of the Legislature of any State or Union
territory, as the case may be, or hold any other office of profit or connected with any
political party or carrying on any business or pursuing any profession.

(7) The headquarters of the Central Information Commission shall be at Delhi
and the Central Information Commission may, with the previous approval of the
Central Government, establish offices at other places in India.

Constitution
of Central

Information
Commission
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13. (1) The Chief Information Commissioner shall hold office for a term of five years
from the date on which he enters upon his office and shall not be eligible for
Teappointment: '

Provided that no Chief Information Commissioner shall hold office as such after
he has attained the age of sixty-five years.

(2) Every Information Commissioner shall hold office for a term of five years from
the date on which he enters upon his office or till he attains the age of sixty-five years,
whichever is earlier, and shall not be eligible for reappointment as such Information
Commissioner:

Provided that every Information Commissioner shall, on vacating his office under this
sub-section be eligible for appointment as the Chief Information Commissioner in the
manner specified in sub-section (3) of section 12:

Provided further that where the Information Commissioner is appointed as the Chief
Information Commissioner, his term of office shall not be more than five years in
aggregate as the Information Commissioner and the Chief Information Commissioner.

(3) The Chief Information Commissioner or an Information Commissioner shall
before he enters upon his office make and subscribe before the President or some other
person appointed by him in that behalf, an oath or affirmation according to the form set out
for the purpose in the First Schedule.

(4) The Chief Information Commissioner or an Information Commissioner may, at
any time, by writing under his hand addressed to the President, resign from his office:

Provided that the Chief Information Commissioner or an Information Commissioner
may be removed in the manner specified under section 14..

(5) The salaries and allowances payable to and other terms and conditions of service
of—

(a) the Chief Information Commissioner shall be the same as that of the Chief
Election Commissioner;

(b) an Information Commissioner shall be the same as that of an Election
Commissioner:

Provided that if the Chief Information Commissioner or an Information
Commissioner, at the time of his appointment is, in receipt of a pension, other than a
disability or wound pension, in respect of any previous service under the Government of
India or under the Government of a State, his salary in respect of the service as the Chief
Information Commissioner or an Information Commissioner shall be reduced by the
amount of that pension including any portion of pension which was commuted and pension
equivalent of other forms of retirement benefits excluding pension equivalent of retirement

gratuity:

Provided further that if the Chief Information Commissioner or an Information
Commissioner if, at the time of his appointment is, in receipt of retirement benefits in
respect of any previous service rendered in a Corporation established by or under any
Central Act or State Act or a Government company owned or controlled by the Central
Government or the State Government, his salary in respect of the service as the Chief
Information Commissioner or an Information Commissioner shall be reduced by the
amount of pension equivalent to the retirernent benefits:

Provided also that the salaries, allowances and other conditions of service of the Chief
Information Commissioner and the Information Commissioners shall not be varied to their

Term of

office and
conditions
of service.
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disadvantage after their appointment.

(6) The Central Government shall provide the Chief Information Commissioner and
the Information Commissioners with such officers and employees as may be necessary for
the efficient performance of their functions under this Act, and the salaries and allowances
payable to and the terms and conditions of service of the officers and other employees
appointed for the purpose of this Act shall be such as may be prescribed.

14. (I) Subject to the provisions of sub-section (3), the Chief Information
Commissioner or any Information Commissioner shall be removed from his office only by
order of the President on the ground of proved misbehaviour or incapacity after the
Supreme Court, on a reference made to it by the President, has, on inquiry, reported that the
Chief Information Commissioner or any Information Commissioner, as the case may be,
ought on such ground be removed.

(2) The President may suspend from office, and if deem necessary prohibit also from
attending the office during inquiry, the Chief Information Commissioner or Information
Commissioner in respect of whom a reference has been made to the Supreme Court under
sub-section (/) until the President has passed orders on receipt of the report of the Supreme
Court on such reference.

(3) Notwithstanding anything contained in sub-section (/), the President may by order
remove from office the Chief Information Commissioner or any Information Commissioner

if the Chief Information Commissioner or a Information Commissioner, as the case may
be,—

(a) is adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the President, involves
moral turpitude; or

(c) engages during his term of office in any paid employment outside the duties of
his office; or

(d) is, in the opinion of the President, unfit to continue in office by reason of
infirmity of mind or body; or

(e) has acquired such financial or other interest as is likely to affect prejudicially his
functions as the Chief Information Commissioner or a Information
Commissioner.

(4) If the Chief Information Commissioner or a Information Commissioner in any
way, concerned or interested in any contract or agreement made by or on behalf of the
Government of India or participates in any way in the profit thereof or in any benefit
or emolument arising therefrom otherwise than as a member and in common with the
other members of an incorporated company, he shall, for the purposes of sub-section
(1), be deemed to be guilty of misbehaviour.

CHAPTER 1V

The State Information Commission

15. (/) Every State Government shall, by notification in the Official Gazette,
constitute a body to be known as the ......... (name of the State) Information Commission to
exercise the powers conferred on, and to perform the functions assigned to, it under this
Act.

(2) The State Information Commission shall consist of—

(a) the State Chief Information Commissioner, and
(b) such number of State Information Commissioners, not exceeding ten, as
may be deemed necessary.

Removalof Chief
Information
Commissioner or
Information
Commissioner.
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Term of office
and conditions
of service.

(3) The State Chief Information Commissioner and the State Information
Commissioners shall be appointed by the Governor on the recommendation of a committee
consisting of—

(i) the Chief Minister, who shall be the Chairperson of the committee;
(ii) the Leader of Opposition in the Legislative Assembly; and
(iii) a Cabinet Minister to be nominated by the Chief Minister

Explanation—For the purposes of removal of doubts, it is hereby declared that where
the Leader of Opposition in the Legislative Assembly has not been recognised as such, the
Leader of the single largest group in opposition of the Government in the Legislative
Assembly shall be deemed to be the Leader of Opposition.

(4) The general superintendence, direction and management of the affairs of the State
Information Commission shall vest in the State Chief Information Commissioner who shall
be assisted by the State Information Commissioners and may exercise all such powers and
do all such acts and things which may be exercised or done by the State Information
Commission autonomously without being subjected to directions by any other authority
under this Act.

(5) The State Chief Information Commissioner and the State Information
Commissioners shall be persons of eminence in public life with wide knowledge and
experience in law, science and technology, social service, management, journalism, mass
media or administration and governance.

(6) The State Chief Information Commissioner or a State Information Commissioner
shall not be a Member of Parliament or Member of the Legislature of any State or Union
territory, as the case may be, or hold any other office of profit or connected with any
political party or carrying on any business or pursuing any profession.

(7) The headquarters of the State Information Commission shall be at such place in
the State as the State Government may, by notification in the Official Gazette, specify and
the State Information Commission may, with the previous approval of the State
Government, establish offices at other places in the State.

16. (1) The State Chief Information Commissioner shall hold office for a term of five
years from the date on which he enters upon his office and shall not be eligible for
reappointment:

Provided that no State Chief Information Commissioner shall hold office as such after
he has attained the age of sixty-five years.

(2) Every State Information Commissioner shall hold office for a term of five years
from the date on which he enters upon his office or till he attains the age of sixty-five
years, whichever is earlier, and shall not be eligible for reappointment as such State
Information Commissioner:

Provided that every State Information Commissioner shall, on vacating his office
under this sub-section, be eligible for appointment as the State Chief Information
Commissioner in the manner specified in sub-section (3) of section 15:

Provided further that where the State Information Commissioner is appointed as the
State Chief Information Commissioner, his term of office shall not be more than five years
in aggregate as the State Information Commissioner and the State Chief Information
Commissioner.

(3) The State Chief Information Commissioner or a State Information Commissioner,
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shall before he enters upon his office make and subscribe before the Governor or some
other person appointed by him in that behalf, an oath or affirmation according to the form
set out for the purpose in the First Schedule.

(4) The State Chief Information Commissioner or a State Information Commissioner
may, at any time, by writing under his hand addressed to the Governor, resign from his
office:

Provided that the State Chief Information Commissioner or a State Information
Commissioner may be removed in the manner specified under section 17.

(5) The salaries and allowances payable to and other terms and conditions of service

of—
(a) the State Chief Information Commissioner shall be the same as that of an
Election Commissioner;
(b) the State Information Commissioner shall be the same as that of the Chief

Secretary to the State Government:

Provided that if the State Chief Information Commissioner or a State Information
Commissioner, at the time of his appointment is, in receipt of a pension, other than a
disability or wound pension, in respect of any previous service under the Government of
India or under the Government of a State, his salary in respect of the service as the State
Chief Information Commissioner or a State Information Commissioner shall be reduced by
the amount of that pension including any portion of pension which was commuted and
pension equivalent of other forms of retirement benefits excluding pension equivalent of
retirement gratuity:

Provided further that where the State Chief Information Commissioner or a State
Information Commissioner if, at the time of his appointment is, in receipt of retirement
benefits in respect of any previous service rendered in a Corporation established by or
under any Central Act or State Act or a Government company owned or controlled by the
Central Government or the State Government, his salary in respect of the service as the
State Chief Information Commissioner or the State Information Commissioner shall be
reduced by the amount of pension equivalent to the retirement benefits:

Provided also that the salaries, allowances and other conditions of service of the State
Chief Information Commissioner and the State Information Commissioners shall not be
varied to their disadvantage after their appointment.

(6) The State Government shall provide the State Chief Information Commissioner and
the State Information Commissioners with such officers and employees as may be
necessary for the efficient performance of their functions under this Act, and the salaries
and allowances payable to and the terms and conditions of service of the officers and other
employees appointed for the purpose of this Act shall be such as may be prescribed.

17. (1) Subject to the provisions of sub-section (3), the State Chief Information
Commissioner or a State Information Commissioner shall be removed from his office only
by order of the Governor on the ground of proved misbehaviour or incapacity after the
Supreme Court, on a reference made to it by the Governor, has on inquiry, reported that the
State Chief Information Commissioner or a State Information Commissioner, as the case
may be, ought on such ground be removed.

(2) The Governor may suspend from office, and if deem necessary prohibit also from
attending the office during inquiry, the State Chief Information Commissioner or a State
Information Commissioner in respect of whom a reference has been made to the Supreme
Court under sub-section (/) until the Governor has passed orders on receipt of the report of
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the Supreme Court on such reference.

(3) Notwithstanding anything contained in sub-section (/), the Governor may by
order remove from office the State Chief Information Commissioner or a State Information
Commissioner if a State Chief Information Commissioner or a State Information
Commissioner, as the case may be,—

(a) is adjudged an insolvent; or

(b) has been convicted of an offence which, in the opinion of the Governor,
involves moral turpitude; or

(c) engages during his term of office in any paid employment outside the duties
of his office; or

(d) is, in the opinion of the Governor, unfit to continue in office by reason of
infirmity of mind or body; or

(e) has acquired such financial or other interest as is likely to affect prejudicially
his functions as the State Chief Information Commissioner or a State
Information Commissioner.

(4) If the State Chief Information Commissioner or a State Information Commissioner
in any way, concerned or interested in any contract or agreement made by or on behalf of
the Government of the State or participates in any way in the profit thereof or in any
benefit or emoluments arising therefrom otherwise than as a member and in common with
the other members of an incorporated company, he shall, for the purposes of sub-section
(1), be deemed to be guilty of misbehaviour.

Powers and CHAPTER V

functions of

Information

Commissions. Powers and functions of the Information Commissions, appeal and penalties

18. (I) Subject to the provisions of this Act, it shall be the duty of the Central
Information Commission or State Information Commission, as the case may be, to receive
and inquire into a complaint from any person,—

(a)

(b)
(c)

(d)
(e)
)

who has been unable to submit a request to a Central Public Information Officer
or State Public Information Officer, as the case may be, either by reason that no
such officer has been appointed under this Act, or because the Central Assistant
Public Information Officer or State Assistant Public Information Officer, as the
case may be, has refused to accept his or her application for information or
appeal under this Act for forwarding the same to the Central Public Information
Officer or State Public Information Officer or senior officer specified in sub-
section (/) of section 19 or the Central Information Commission or the State
Information Commission, as the case may be;

who has been refused access to any information requested under this Act;

who has not been given a response to a request for information or access to
information within the time limit specified under this Act;

who has been required to pay an amount of fee which he or she considers
unreasonable;

who believes that he or she has been given incomplete, misleading or false
information under this Act; and

in respect of any other matter relating to requesting or obtaining access to records
under this Act.

(2) Where the Central Information Commission or State Information Commission, as
the case may be, is satisfied that there are reasonable grounds to inquire into the matter, it
may initiate an inquiry in respect thereof.
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Appeal

(3) The Central Information Commission or State Information Commission, as the
case may be, shall, while inquiring into any matter under this section, have the same
powers as are vested in a civil court while trying a suit under the Code of Civil Procedure,
1908, in respect of the following matters, namely:—

(a) summoning and enforcing the attendance of persons and compel them to give
oral or written evidence on oath and to produce the documents or things;

(b) requiring the discovery and inspection of documents;

(c) receiving evidence on affidavit;

(d) requisitioning any public record or copies thereof from any court or office;

(e) issuing summons for examination of witnesses or documents; and

(f) any other matter which may be prescribed.

(4) Notwithstanding anything inconsistent contained in any other Act of Parliament or State
Legislature, as the case may be, the Central Information Commission or the State
Information Commission, as the case may be, may, during the inquiry of any complaint
under this Act, examine any record to which this Act applies which is under the control of
the public authority, and no such record may be withheld from it on any grounds.

19. (1) Any person who, does not receive a decision within the time specified in sub-
section (I) or clause (a) of sub-section (3) of section 7, or is aggrieved by a decision of the
Central Public Information Officer or State Public Information Officer, as the case may be,
may within thirty days from the expiry of such period or from the receipt of such a decision
prefer an appeal to such officer who is senior in rank to the Central Public Information
Officer or State Public Information Officer as the case may be, in each public authority:

Provided that such officer may admit the appeal after the expiry of the period of thirty
days if he or she is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.

(2) Where an appeal is preferred against an order made by a Central Public
Information Officer or a State Public Information Officer, as the case may be, under section
11 to disclose third party information, the appeal by the concerned third party shall be
made within thirty days from the date of the order.

(3) A second appeal against the decision under sub-section (/) shall lie within ninety
days from the date on which the decision should have been made or was actually received,
with the Central Information Commission or the State Information Commission:

Provided that the Central Information Commission or the State Information
Commission, as the case may be, may admit the appeal after the expiry of the period of
ninety days if it is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.

(4) If the decision of the Central Public Information Officer or State Public
Information Officer, as the case may be, against which an appeal is preferred relates to
information of a third party, the Central Information Commission or State Information
Commission, as the case may be, shall give a reasonable opportunity of being heard to that

third party.

(5) In any appeal proceedings, the onus to prove that a denial of a request was
justified shall be on the Central Public Information Officer or State Public Information
Officer, as the case may be, who denied the request.

(6) An appeal under sub-section (/) or sub-section (2) shall be disposed of within
thirty days of the receipt of the appeal or within such extended period not exceeding a total
of forty-five days from the date of filing thereof, as the case may be, for reasons to be

5 0f 1908
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Penalties

recorded in writing.

(7) The decision of the Central Information Commission or State Information
Commission, as the case may be, shall be binding.

(8) In its decision, the Central Information Commission or State Information
Commission, as the case may be, has the power to—

(a) require the public authority to take any such steps as may be necessary to secure
compliance with the provisions of this Act, including—

(i) by providing access to information, if so requested, in a particular form;

(ii) by appointing a Central Public Information Officer or State Public
Information Officer, as the case may be;

(iii) by publishing certain information or categories of information;

(iv) by making necessary changes to its practices in relation to the maintenance,
management and destruction of records;

(v) by enhancing the provision of training on the right to information for its
officials;

(vi) by providing it with an annual report in compliance with clause (b) of sub-
section (I) of section 4;

(b) require the public authority to compensate the complainant for any loss or other
detriment suffered;

(c) impose any of the penalties provided under this Act;
(d) reject the application.

(9) The Central Information Commission or State Information Commission, as the
case may be, shall give notice of its decision, including any right of appeal, to the
complainant and the public authority.

(10) The Central Information Commission or State Information Commission, as the
case may be, shall decide the appeal in accordance with such procedure as may be
prescribed.

20. (I) Where the Central Information Commission or the State Information
Commission, as the case may be, at the time of deciding any complaint or appeal is of the
opinion that the Central Public Information Officer or the State Public Information Officer,
as the case may be, has, without any reasonable cause, refused to receive an application for
information or has not furnished information within the time specified under sub-section
(I) of section 7 or malafidely denied the request for information or knowingly given
incorrect, incomplete or misleading information or destroyed information which was the
subject of the request or obstructed in any manner in furnishing the information, it shall
impose a penalty of two hundred and fifty rupees each day till application is received or
information is furnished, so however, the total amount of such penalty shall not exceed
twenty-five thousand rupees:

Provided that the Central Public Information Officer or the State Public Information
Officer, as the case may be, shall be given a reasonable opportunity of being heard before
any penalty is imposed on him:

Provided further that the burden of proving that he acted reasonably and diligently
shall be on the Central Public Information Officer or the State Public Information Officer,
as the case may be.

(2) Where the Central Information Commission or the State Information Commission,
as the case may be, at the time of deciding any complaint or appeal is of the opinion that
the Central Public Information Officer or the State Public Information Officer, as the case
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may be, has, without any reasonable cause and persistently, failed to receive an application
for information or has not furnished information within the time specified under sub-
section (I) of section 7 or malafidely denied the request for information or knowingly
given incorrect, incomplete or misleading information or destroyed information which was
the subject of the request or obstructed in any manner in furnishing the information, it shall
recommend for disciplinary action against the Central Public Information Officer or the
State Public Information Officer, as the case may be, under the service rules applicable to

him.
CHAPTER VI
Miscellaneous
Protection of 21. No suit, prosecution or other legal proceeding shall lie against any person for
ag‘(‘)‘;"f;?:;e“ n anything which is in good faith done or intended to be done under this Act or any rule
8 i made thereunder.
Act to have 22. The provisions of this Act shall have effect notwithstanding anything inconsistent
:gcrtldmg therewith contained in the Official Secrets Act, 1923, and any other law for the time being
in force or in any instrument having effect by virtue of any law other than this Act.
Barof 23. No court shall entertain any suit, application or other proceeding in respect of any
Jc‘(’)rl'us_tsdm""“ of order made under this Act and no such order shall be called in question otherwise than by
way of an appeal under this Act.
~ .
Act not to 24. (I) Nothing contained in this Act shall apply to the intelligence and security
:Eg:’;f organisations specified in the Second Schedule, being organisations established by the
organisations Central Government or any information furnished by such organisations to that
Government:

Provided that the information pertaining to the allegations of corruption and human
rights violations shall not be excluded under this sub-section:

Provided further that in the case of information sought for is in respect of allegations
of violation of human rights, the information shall only be provided after the approval of
the Central Information Commission, and notwithstanding anything contained in section 7,
such information shall be provided within forty-five days from the date of the receipt of
request.

(2) The Central Government may, by notification in the Official Gazette, amend the
Schedule by including therein any other intelligence or security organisation established by
that Government or omitting therefrom any organisation already specified therein and on
the publication of such notification, such organisation shall be deemed to be included in or,
as the case may be, omitted from the Schedule.

(3) Every notification issued under sub-section (2) shall be laid before each House of

Parliament. N

(4) Nothing contained in this Act shall apply to such intelligence and security
organisation being organisations established by the State Government, as that Government
may, from time to time, by notification in the Official Gazette, specify: '\

Provided that the information pertaining to the allegations of corruption and human
rights violations shall not be excluded under this sub-section:
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Provided further that in the case of information sought for is in respect of allegations
of violation of human rights, the information shall only be provided after the approval of
the State Information Commission and, notwithstanding anything contained in section 7,
such information shall be provided within forty-five days from the date of the receipt of
request.

(5) Every notification issued under sub-section (4) shall be laid before the State
Legislature.

25. (1) The Central Information Commission or State Information Commission, as the
case may be, shall, as soon as practicable after the end of each year, prepare a report on the
implementation of the provisions of this Act during that year and forward a copy thereof to
the appropriate Government.

(2) Each Ministry or Department shall, in relation to the public authorities within their
jurisdiction, collect and provide such information to the Central Information Commission
or State Information Commission, as the case may be, as is required to prepare the report
under this section and comply with the requirements concerning the furnishing of that
information and keeping of records for the purposes of this section.

(3) Each report shall state in respect of the year to which the report relates,—

(a) the number of requests made to each public authority;

(b) the number of decisions where applicants were not entitled to access to the
documents pursuant to the requests, the provisions of this Act under which
these decisions were made and the number of times such provisions were
invoked;

(c) the number of appeals referred to the Central Information Commission or
State Information Commission, as the case may be, for review, the nature of
the appeals and the outcome of the appeals;

(d) particulars of any disciplinary action taken against any officer in respect of
the administration of this Act;

(e) the amount of charges collected by each public authority under this Act;

(f) any facts which indicate an effort by the public authorities to administer and
implement the spirit and intention of this Act;

(g) recommendations for reform, including recommendations in respect of the
particular public authorities, for the development, improvement,
modernisation, reform or amendment to this Act or other legislation or
common law or any other matter relevant for operationalising the right to
access information.

(4) The Central Government or the State Government, as the case may be, may, as
soon as practicable after the end of each year, cause a copy of the report of the Central
Information Commission or the State Information Commission, as the case may be,
referred to in sub-section (I) to be laid before each House of Parliament or, as the case may
be, before each House of the State Legislature, where there are two Houses, and where
there is one House of the State Legislature before that House.

(5) If it appears to the Central Information Commission or State Information
Commission, as the case may be, that the practice of a public authority in relation to the
exercise of its functions under this Act does not conform with the provisions or spirit of
this Act, it may give to the authority a recommendation specifying the steps which ought in
its opinion to be taken for promoting such conformity.

26. (1) The appropriate Government may, to the extent of availability of financial and
other resources,—

(a) develop and organise educational programmes to advance the understanding
of the public, in particular of disadvantaged communities as to how to exercise
the rights contemplated under this Act;

19
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(b) encourage public authorities to participate in the development and
organisation of programmes referred to in clause (@) and to undertake such
programmes themselves;

(¢) promote timely and effective dissemination of accurate information by public
authorities about their activities; and

(d) train Central Public Information Officers or State Public Information Officers,
as the case may be, of public authorities and produce relevant training materials
for use by the public authorities themselves.

(2) The appropriate Government shall, within eighteen months from the
commencement of this Act, compile in its official language a guide containing such
information, in an easily comprehensible form and manner, as may reasonably be required
by a person who wishes to exercise any right specified in this Act.

(3) The appropriate Government shall, if necessary, update and publish the guidelines
referred to in sub-section (2) at regular intervals which shall, in particular and without
prejudice to the generality of sub-section (2), include—

(a)  the objects of this Act;

(b)  the postal and street address, the phone and fax number and, if avaiiable,
electronic mail address of the Central Public Information Officer or State
Public Information Officer, as the case may be, of every public authority
appointed under sub-section (/) of section 5;

(c)  the manner and the form in which request for access to an information shall be
made to a Central Public Information Officer or State Public Information
Officer, as the case may be;

(d) the assistance available from and the duties of the Central Public Information
Officer or State Public Information Officer, as the case may be, of a public
authority under this Act;

(e)  the assistance available from the Central Information Commission or State
Information Commission, as the case may be;

(f)  all remedies in law available regarding an act or failure to act in respect of a
right or duty conferred or imposed by this Act including the manner of filing
an appeal to the Commission;

(g) the provisions providing for the voluntary disclosure of categories of records in
accordance with section 4;

(h)  the notices regarding fees to be paid in relation to requests for access to an
mformation; and

(i)  any additional regulations or circulars made or issued in relation to obtaining
access to an information in accordance with this Act.

(4) The appropriate Government must, if necessary, update and publish the guidelines at
regular intervals.

27. (1) The appropriate Government may, by notification in the Official Gazette,
make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a)  the cost of the medium or print cost price of the materials to be disseminated
under sub-section (4) of section 4;

(b)  the fee payable under sub-section (/) of section 6;

(c)  the fee payable under sub-sections (/) and (5) of section 7;

(d)  the salaries and allowances payable to and the terms and conditions of service
of the officers and other employees under sub-section (6) of section 13 and

Power to make
rules by
appropriate
Government
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Repeal

sub-section (6) of section 16;

(e)  the procedure to be adopted by the Central Information Commission or State
Information Commission, as the case may be, in deciding the appeals under
sub-section (10) of section 19; and

(f)  any other matter which is required to be, or may be, prescribed.

28. (I) The competent authority may, by notification in the Official Gazette, make
rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(i)  the cost of the medium or print cost price of the materials to be disseminated
under sub-section (4) of section 4;

(ii)  the fee payable under sub-section (1) of section 6;

(iii)  the fee payable under sub-section (/) of section 7; and

(iv) any other matter which is required to be, or may be, prescribed

29. (1) Every rule made by the Central Government under this Act shall be laid, as
soon as may be after it is made, before each House of Parliament, while it is in session, for
a total period of thirty days which may be comprised in one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.

(2) Every rule made under this Act by a State Government shall be laid, as soon as
may be after it is notified, before the State Legislature.

30. (1) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions not
inconsistent with the provisions of this Act as appear to it to be necessary or expedient for
removal of the difficulty:

Provided that no such order shall be made after the expiry of a period of two years
from the date of the commencement of this Act.

(2) Every order made under this section shall, as soon as may be after it is made, be
laid before each House of Parliament.
31. The Freedom of Information Act, 2002 is hereby repealed.

Power to make
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authority.
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THE FIRST SCHEDULE
[See sections 13 (3) and 16(3)]

Form of oath or affirmation to be made by the Chief Information
Commissioner/the Information Commissioner/the State Chief Information
Commissioner/the State Information Commissioner

"I e, , having been appointed Chief Information Commissioner
/Information Commissioner / State Chief Information Commissioner / State
Information Commissioner swear in the name of God

solemnly affirm

that I will bear true faith and allegiance to the Constitution of India as by
law established, that I will uphold the sovereignty and integrity of India,
that I will duly and faithfully and to the best of my ability, knowledge and
judgment perform the duties of my office without fear or favour, affection
or ill-will and that I will uphold the Constitution and the laws.".
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THE SECOND SCHEDULE
(See section 24)

Intelligence and security organisation established by the Central Government
1. Intelligence Bureau.
2. Research and Analysis Wing of the Cabinet Secretariat.
3. Directorate of Revenue Intelligence.
4. Central Economic Intelligence Bureau.
5. Directorate of Enforcement.
6. Narcotics Control Bureau.
7. Aviation Research Centre.
8. Special Prontier Force.
9. Border Security Force.
10. Central Reserve Police Force.
11. Indo-Tibetan Border Police.
12. Central Industrial Security Force.
13. National Security Guards.
14. Assam Rifles.
15. Special Service Bureau
16. Special Branch (CID), Andaman and Nicobar.
17. The Crime Branch-C.1.D.-CB, Dadra and Nagar Havel.

18. Special Branch, Lakshadweep Police.

T. K. VISWANATHAN,
Secy. to the Govt. of India.
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